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EXECUTIVE SUMMARY
Civil society plays a vital role in society.  Non-governmental organi-

zations (NGOs) connect citizens and governments, hold governments 

accountable, and advocate for citizens’ interests. After being widely 

celebrated in the 1990s, civil society across the world is now facing 

shrinking support and growing restrictions.  Drivers behind these 

restrictions in Tunisia include professed concerns about terrorism, 

a dominant security agenda, and the shift within civil society from 

service delivery to advocacy, which can seem threatening to govern-

ments.1 Government restrictions most often target the social justice 

sector and obstruct the work of NGOs through legal restrictions, fi-

nancial measures, and direct threats to civic actors. Recently, many 

governments have intensified accusations that civil society and its ac-

tivists are anti-development, work against economic security, or are 

terrorist sympathizers or supporters.2 

This paper explores the status of civic space in Tunisia and its devel-

opment from the most repressive civic space in the Middle East and 

North Africa during Zine El Abidine Ben Ali’s regime to an open civic 

space following the 2011 Arab Spring. In 2011, Tunisian Decree num-

ber 88, known as the Associations Law, made it substantially easier 

for associations to form. Since then, Tunisia has been considered one 

of the most enabling countries in the region for civil society and NGOs 

have proliferated, growing from fewer than 8,000 NGOs in 2010 to 

over 22,000 in 2018. 

Within this relatively enabling environment, challenges remain, 

and some are growing. The government office that oversees NGOs 

lacks the human and financial resources to efficiently register and 

monitor the financial and operational performance of current and 

future NGOs. This results in delays in the registration process of 

NGOs, concerns among lawmakers and Tunisian society about the 

funding sources of Tunisian NGOs, and claims that these sources 

might be illegal.

1  Duncan Green, “5 trends that explain why civil society space is under assault 
around the world,” From Poverty to Power, August 2015, https://oxfamblogs.org/
fp2p/5-trends-that-explain-why-civil-society-space-is-under-assault-around-
the-world/. 

2  Julian Oram and  Deborah Doane, Why Shrinking Civil Society Matters in 
International Development and Humanitarian Action (Brussels: European 
Foundations Center, 2017) https://www.issuelab.org/resources/29212/29212.
pdf.

https://oxfamblogs.org/fp2p/5-trends-that-explain-why-civil-society-space-is-under-assault-around-the-world/
https://oxfamblogs.org/fp2p/5-trends-that-explain-why-civil-society-space-is-under-assault-around-the-world/
https://oxfamblogs.org/fp2p/5-trends-that-explain-why-civil-society-space-is-under-assault-around-the-world/
https://www.issuelab.org/resources/29212/29212.pdf
https://www.issuelab.org/resources/29212/29212.pdf
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Tunisian NGOs depend heavily on foreign funding and can access it 
without major restrictions. However, foreign funding is under pres-
sure, due primarily to concerns about dubious sources of financing. 
NGOs are required to publicly report foreign funding. Nonetheless, 
Tunisian authorities have accused NGOs of involvement in terror-
ist and money laundering activities. The government has attempted 
several times in the past two years to change or amend the Associa-
tions Law to exert more control over NGO financing. While acknowl-
edging problems of weak internal governance and, in some cases, 
non-transparent financial management, NGOs argue that the solu-
tion is to improve the capacity of both NGOs and the government to 
oversee their finances and enhance transparency, not to amend the 
Associations Law and make it harder for law-abiding associations to 
operate. To respond to the threat of punitive regulation, Tunisian 
NGOs formed an informal coalitions that engaged with lawmakers 
and staved off several efforts to amend the Associations Law, illus-
trating that collective action can effectively push back against at-
tempted government restriction. 

Very recently, on July 27, 2018, the government unexpectedly adopted 
a new National Registry Law without consulting with civil society. The 
law requires both NGOs and economic enterprises to register under 
the same law, despite the differences in their activities and the fact 
that NGOs already register under another law. The language of the 
National Registry Law is vague and, more concerningly, includes po-
tential heavy prison penalties for civil society workers: up to one year 
of imprisonment and a fine for the failure of NGOs to register in the 
national registry; and up to five years of imprisonment and a fine for 
the submission of false information during the registration process. 
Such penalties are of particular concern for smaller organizations that 
might lack the capacity to fully meet the law. NGOs, working with 
parliamentary allies, obtained a judicial review of the law, but it was 
found to be constitutional. The impact of this newly adopted law re-
mains unclear. The authorities argue that it will not have any negative 
impact on freedom of association and is only meant to strengthen 
efforts to combat terrorism and its funding. However, the situation 
requires attention. 

Tunisian civil society actors acknowledge the need to better engage 
with the media, which might help protect the sector from further ex-
cessive regulation. Despite their weak engagement with the media, 
the informal civil society coalition has for the most part acted effec-
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tively to counter legislative efforts that would have restricted their 
activities. In such a volatile environment, donors and funding organi-
zations should support civil society actors as they work in coalitions 
to push back on further efforts to inhibit Tunisia’s vibrant civic space. 

To that end, this report makes the following key recommendations, 
among others:

To donors:

• Continue supporting Tunisian NGO efforts to resist attempts 
to close civic space, through funding seminars, workshops, and 
various awareness-raising and advocacy activities. 

• Provide core and flexible funding to better equip Tunisian civil 
society to rapidly respond to continuous political and legislative 
developments that impact basic civic freedoms.

• Help Tunisian NGOs develop capacity in financial management 
and reporting requirements and demonstrate publicly that they 
are managed efficiently and transparently. 

• Drawing on the Tunisian experience, consider helping civil so-
ciety elsewhere to form national coalitions preemptively, when 
efforts to close civic space are still on the horizon, rather than 
imminent. Such coalitions can be informal and still be effective.

• Provide support and training for civil society to engage effec-
tively with the media to promote understanding of the sector 
and its value, either via individual NGOs or coalitions. Govern-
mental donors could also engage on this front if national NGOs 
believe it would be helpful, rather than harmful. 

To Tunisian civil society:

• Intensify coordination and collective action to address attempts 
to close civic space. NGOs advocating for an open civic space 
should reach out to developmental NGOs and community-based 
associations outside the capital. Wide, cross-sector alliances are 
more influential when facing attempts to close civic space. 

• Develop new ways to engage effectively with the media to deep-
en understanding of the value of civil society to the broader 
public, potentially including by working with popular cultural 
figures who might help civil society engage with the media and 
proactively gain traction before there is a crisis that draws nega-
tive attention to the sector.



VII 

PUSHING BACK AGAINST NARROWING SPACE FOR CIVIL SOCIETY IN TUNISIA

• Use social media to build support, as was done in a campaign to 
improve a draft freedom of information law in Tunisia.3

3  “Tunisia Assembly Adopts Freedom of Information Law,” freedominfo.
org, March 14, 2016, http://www.freedominfo.org/2016/03/tunisia-assem-
bly-adopts-freedom-of-information-law/; David Kode and Mouna Ben Garga, 
“Activism and the state: How African civil society responds to repression,” 
Pambazuka News, May 11, 2017, https://www.pambazuka.org/democracy-gov-
ernance/activism-and-state-how-african-civil-society-responds-repression.

http://www.freedominfo.org/2016/03/tunisia-assembly-adopts-freedom-of-information-law/
http://www.freedominfo.org/2016/03/tunisia-assembly-adopts-freedom-of-information-law/
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INTRODUCTION  
AND METHODOLOGY
Civil society is crucial for creating channels be-
tween citizens and governments, holding govern-
ments accountable, and advocating for citizens’ in-
terests. Civil society’s role was celebrated widely in 
the 1990s, especially following the end of the Cold 
War. However, support has recently dwindled for 
a number of reasons: fear of terrorism, the domi-
nance of the security agenda, and the shift with-
in civil society from service delivery to advocacy, 
among other reasons.4 

The International Consortium of Closing Civic Space 
(iCon) notes that closing space ultimately impacts 
all of civil society, but that government restric-
tions most often initially target the social justice 
sector. Civil society organizations (CSOs) working 
on social justice—whether in human rights, devel-
opment, environmental justice, or anti-corruption 
and transparency—typically employ some form of 
advocacy (in addition to research, legal strategies, 
and other methodologies) to engage with and hold 
the private sector and governments accountable 
to the needs of their citizens. This advocacy often 
brings them into conflict with the government. 

Governments can obstruct the work of CSOs 
through legal restrictions, financial measures, and 
direct threats to civic space. Recently, many govern-
ments intensified their accusations that civil society 
and its activists are anti-development, work against 
economic security, or are terrorist sympathizers or 

4  Green, “5 trends.” 

5  Oram and Doane, Why Shrinking Civil Society. 

6  Douglas Rutzen, “Civil Society Under Assault,” Journal of Democracy 26, no.1 (October 2015): 28–39,  http://www.icnl.org/
news/2015/05_26.4_Rutzen.pdf.

7  CIVICUS, CIVICUS’s 2013 Enabling Environment Index, (Johannesburg: CIVICUS, 2013), https://www.civicus.org/down-
loads/2013EEI%20REPORT.pdf.

8  Charles Kojo Van Dyke, Concept and Definition of Civil Society Sustainability (Washington, D.C.: Center for Strategic and Inter-
national Studies, 2017), https://www.csis.org/analysis/concept-and-definition-civil-society-sustainability. 

supporters.5 The International Center for Not for 
Profit Law (ICNL) noted that some 120 restrictive 
laws were adopted in approximately 60 countries 
between 2012 and 2015.6 A shrinking or a closing 
civic space is characterized by restrictive regula-
tions on freedom of association, assembly, and ex-
pression; the stigmatization and criminalization of 
activists and groups; securitized environments and 
counter-terrorism measures, including mass and 
targeted surveillance; threats and violence against 
activists and communities; and blocked funding. 

The most prevalent definition of civil society is 
that of CIVICUS: “the arena, outside of the family, 
the state, and the market, which is created by in-
dividual and collective actions, organizations and 
institutions to advance shared interests.”7 Charles 
Kojo Van Dyke proposed another definition for 
civil society sustainability: “an ecosystem of or-
ganized and organic social and cultural relations 
existing in the space between the state, business, 
and family, which builds on indigenous and ex-
ternal knowledge, values, traditions, and princi-
ples to foster collaboration and the achievement 
of specific goals by and among citizens and other 
stakeholders.”8 iCon itself defines civil society as 
a broad term that covers a wide range of organi-
zations, from trade unions, to religious organiza-
tions, to community-based voluntary associations. 
In all these definitions, civil society includes sev-
eral types of organizations, as well as forms of ac-
tivism, including national and international NGOs, 
labor unions, social movements, and all types of 
non-formal civic activism. 

http://www.icnl.org/news/2015/05_26.4_Rutzen.pdf
http://www.icnl.org/news/2015/05_26.4_Rutzen.pdf
https://www.civicus.org/downloads/2013EEI%20REPORT.pdf
https://www.civicus.org/downloads/2013EEI%20REPORT.pdf
https://www.csis.org/analysis/concept-and-definition-civil-society-sustainability
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This paper focuses more narrowly on  associations 
as defined in Tunisian Decree no. 88, or the Asso-
ciations Law, which includes NGOs but excludes 
labor unions and syndicates.9 In addition to a 
desk review of the state of civic space in Tunisia, 
the author conducted 15 semi-structured inter-
views with various stakeholders in Tunisia: ten 
local NGOs, two international organizations with 
registered offices in Tunisia, and three funding 
organizations. The ten local NGOs are diverse in 
terms of years of operation, size, and specializa-
tion, including political participation, advocacy 
and governance, human rights, community devel-
opment, and arts and culture. Nonetheless, all the 
interviewed NGOs were based in the capital city of 
Tunis, and only two of them had branches outside 
the capital. Future research could focus on rural 
organizations outside the capital to better assess 
their access to resources and the operational and 
administrative impediments they may face. 

CIVICUS identifies an open civic space as one in 
which civil society and individuals can organize, 
participate, and communicate without hindrance, 
and in doing so, influence the political and social 
structures around them. This paper focuses on the 
legal and operational issues affecting associations 
in Tunisia and does not extend to closely connected 
rights such as freedom of expression and assembly. 
However, various recent studies that address the 
wider context of other civic freedoms also guide the 
findings of this paper.10 

9  Other civil society actors such as unions and syndicates and the Tunisian General Labor Union (UGTT) are governed by a 
distinct labor code.

10  ICNL, The State of Civic Freedoms in the Middle East and North Africa: Access to Associational Rights in Morocco, Tunisia, Leba-
non, Jordan and Kuwait, (Washington, D.C.: ICNL, 2018), https://www.beyondrd.com/assets/publications/The%20State%20
of%20Civic%20Freedoms%20-%20BRD.pdf. 

11 Euro-Mediterranean Human Rights Network (EMHRN), Freedom of Association in the Euro-Mediterranean Region: 60 Years 
after the Universal Declaration of Human Rights, (Copenhagen: EMHRN, 2008), https://www.ohchr.org/documents/issues/fas-
sociation/responses2012/other_contributions/world-emhrn2008_annual_report_on_free_association.pdf.

12  Hafidha Chekir, The Problematics of Governance in the Human Rights Movement in Tunisia (Arab Reform Initiative, 2017), 
https://www.arab-reform.net/en/node/1198.

BACKGROUND  
AND CONTEXT
Tunisian Civic Space before 2011 
Tunisian civic space has gone through several 
phases, from the extremely restricted conditions 
during Zine El Abidine Ben Ali’s regime to an out-
burst of many types of civic activism and a prolifer-
ation of NGOs, especially after the 2011 revolution.

During the Ben Ali regime, Tunisia was perceived 
as one of the most restrictive countries for civil so-
ciety in the Middle East and North Africa, despite 
its image as a progressive state otherwise, especial-
ly regarding women’s rights. Government repres-
sion targeted civil society actors, including student 
unions, workers, opposition parties, journalists, 
and the few independent associations operating in 
Tunis. Authorities maintained a persistent pattern 
of rejecting registration of new associations and 
human rights organizations. During that time, in-
dependent associations faced restrictions on their 
work, and their public and even private meetings 
were banned by security forces.11 

Although the 1959 Constitution’s Article 8 stip-
ulates that “freedom to establish associations is 
guaranteed and exercised according to the terms 
defined by the law,” the Association Law of 1959, 
which remained in force until 2011, created several 
obstacles to the enjoyment of the right,12 and asso-
ciations could only form through a prior authoriza-
tion from the Ministry of Interior.

https://www.ohchr.org/documents/issues/fassociation/responses2012/other_contributions/world-emhrn2008_annual_report_on_free_association.pdf
https://www.ohchr.org/documents/issues/fassociation/responses2012/other_contributions/world-emhrn2008_annual_report_on_free_association.pdf
https://www.arab-reform.net/en/node/1198
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In 1988, the law was revised so that associations could 
come into being when they sent a declaration to the 
Ministry of Interior. If the Ministry failed for three 
months to respond to a request to establish an NGO, 
this lack of action was supposed to be interpreted as 
an approval. However, the Ministry had the right to 
disapprove the establishment of an association any 
time prior to the expiry of the three-month period. 

Additionally, a newly established NGO was required 
to receive a receipt when it applied for authorization 
at the Ministry of Interior. This procedure was sup-
posed to be a mere formality that documented the 
application process and determined the beginning 
of the three-month period during which a decision 
must be made. However, the authorities treated the 
receipt as an additional requirement and began to 
refuse to deliver it, blocking the formation of as-
sociations. This method particularly targeted inde-
pendent organizations not affiliated with the ruling 
party and associations promoting human rights or 
providing legal aid.13 The ministry was authorized to 
interfere in the activities of these associations, and 
it rejected the registration of some NGOs based on 
their mandate and objectives.14 

Like other authoritarian regimes, the Ben Ali regime 
favored associations with an economic develop-
ment mandate over those working on human rights 
and controlled public funding to serve its own in-
terests.15 During this era, very few independent 
NGOs functioned in the fields of human rights and 

13  Ibid., 9. 

14  Mounir Snoussi, (The Legal Environment for Civil Society Institutions in Tunisia: Status and Prospects) (title translated from 
Arabic), http://mena.icnl.org/Docs/Mounir%20Snoussi.pdf. 

15  Those pressures led to the organization’s membership declining from 4,200 in the 1980s to about 3,000 members in 2008. 
It eventually froze its activities until 2011. Shelley Deane, Transforming Tunisia: The Role of Civil Society in Tunisia’s Transition 
(International Alert, 2013), https://www.international-alert.org/sites/default/files/publications/Tunisia2013EN.pdf.

16  Tunisian League of Human Rights (Ligue Tunisienne pour la Defense des droits de L’Homme) was established in 1977; the 
Tunisian Association of Democratic Women (Association Tunisienne des Femmes Democrates) was established in 1989. 
Also see El Afifa Manai, The Impact of the Human Rights Movement in Tunisia Between Legislation and Practice 2010–2016 (Arab 
Reform Initiative, 2018), https://www.arab-reform.net/en/node/1320. 

17  Ibid., 8, page 73.

18  Ibid., 9.

advocacy. Those that did—like the Tunisian League 

of Human Rights and the Tunisian Association of 

Democratic Women—faced extensive pressure and 

restrictions in the mid-1990s.16 The government 

denied both organizations access to foreign funding 

from the European Union or European foundations 

and, in some cases, froze their bank accounts. 

In 2007–2010, security forces used physical meth-

ods of intimidation: they physically assaulted hu-

man rights defenders, ransacked their offices, dam-

aged their cars or homes, prevented them from 

holding public meetings, and placed their offices or 

homes under security surveillance.17 By the end of 

2010, there were only 9,000 registered associations 

in Tunisia, most of them facing repression and re-

strictions, while many other groups were denied 

permission to operate.18

Tunisian Civic Space after the 2011  
Revolution 
With the eruption of the 2011 revolution and oust-

ing of Ben Ali, the landscape for civic space changed 

drastically. In fact, civil society played a crucial role 

in the Tunisian transition to democracy. The four civ-

il society organizations forming the Tunisian Quar-

tet—the Tunisian General Labor Union, the Tunisian 

Confederation of Industry, Trade and Handcrafts, 

the Tunisian Human Rights League, and the Tuni-

sian Order of Lawyers—won the Nobel Peace Prize in 

2015 for their role in the Jasmine revolution. 

http://mena.icnl.org/Docs/Mounir%20Snoussi.pdf
https://www.international-alert.org/sites/default/files/publications/Tunisia2013EN.pdf
https://www.arab-reform.net/en/node/1320
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In 2011, the interim government established the 

Higher Authority for the Realization of Revolution-

ary Objectives, Political Reform and the Democratic 

Transitions, which reviewed various repressive laws 

and regulations and issued several decrees to guar-

antee the enjoyment of civic freedoms, including 

laws regulating elections, the establishment of po-

litical parties, and free audio-visual media. In Sep-

tember 2011, the authority issued the Associations 

Law, which allowed associations to established 

themselves by a simple letter or statement of noti-

fication to the office of the Prime Minister. Associ-

ations can now access foreign funding and work in 

previously restricted fields, including human rights, 

advocacy, and governance. They can access infor-

mation, evaluate the role of state institutions, and 

submit proposals to improve state performance. 

They can organize meetings, conferences, demon-

strations, and all kinds of civic activities.19 This rad-

ical regulatory shift led to the creation of 21,000 

associations in Tunisia.20 

Although the new laws facilitate formation of asso-

ciations, the government struggles to implement 

them, as explored below. The coming sections will 

assess the current status of Tunisian civic space, 

looking more specifically at the regulatory frame-

work, both formally and in terms of how the reg-

ulations operate in practice. The report will also 

consider the ability of Tunisian associations to ac-

cess funding and sustain their operations. It also 

looks at financial accountability and transparency 

in the Tunisian NGO sector, and the sector’s col-

lective action to push back against attempts to re-

strict civic space. 

19  Ibid., 12.

20  Nadia Cherif, Improving Foreign Support to Tunisian Civil Society (Center for Applied Policy Research, 2017), https://www.cap-
lmu.de/download/2017/CAPerspectives-Tunisia-2017-07.pdf. 

21  Ibid., 7. 

22  Constitute Project, Tunisia’s Constitution of 2014 (July 2018), https://www.constituteproject.org/constitution/Tunisia_2014.
pdf

23  Ibid.

THE LEGISLATIVE FRAME-
WORK: BETWEEN  
THEORY AND PRACTICE
The Associations Law, Decree no. 88 of 2011, was 
a major breakthrough that totally transformed the 
civic space in Tunisia into the most enabling envi-
ronment in the Middle East and North Africa.21  The 
right to freedom of association was further consol-
idated in Article 35 of the Tunisian Constitution, 
adopted in 2014, which guaranteed “the freedom 
to establish political parties, trade unions, and as-
sociations.”22 It specified that, in return, “political 
parties, unions and associations must respect the 
provisions of the Constitution, the law, financial 
transparency and the rejection of violence.”23 

Formation of Associations 
The Associations Law reflects an effort to avoid the 
multiple restrictions of the Ben Ali years. In the-
ory, any two Tunisians and/or foreigners residing 
in Tunisia can form an association simply by sub-
mitting a notification letter—including several doc-
uments—to the government. The government first 
ensures the information is accurate, then acknowl-
edges receipt of the materials and approves the as-
sociation. On approval, the new association should 
appear in the government gazette. To overcome 
the shortcomings of the previous law and practices 
before 2011, the law allows an association to oper-
ate 30 days after submitting its notification letter, 
without waiting for an acknowledgement receipt 
from the government. An association legally exists 
once it sends the letter of notification, but it only 

https://www.cap-lmu.de/download/2017/CAPerspectives-Tunisia-2017-07.pdf
https://www.cap-lmu.de/download/2017/CAPerspectives-Tunisia-2017-07.pdf
https://www.constituteproject.org/constitution/Tunisia_2014.pdf
https://www.constituteproject.org/constitution/Tunisia_2014.pdf
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gains the legal character needed to open a bank ac-
count and enter into contracts when its registration 
information is published in the official gazette. 

In practice, there are complications. Associations 
experience delays in receiving the acknowledgment 
of receipt from the Secretariat General. Although an 
association exists legally 30 days after the govern-
ment receives its notification letter, NGOs cannot 
open bank accounts or perform other vital func-
tions without publication in the official gazette, 
which refuses to publish the declaration of an asso-
ciation without a notification receipt from the gov-
ernment. According to the latest ICNL report on the 
state of civic freedoms in the Middle East and North 
Africa, “over a quarter (27%) of CSO stakeholders in 
Tunisia said that the process to register a CSO suf-
fered from government delays beyond what is pro-
vided for by law.”24 In addition, “12% said that more 
than six months elapsed after submitting their no-
tification of establishment before the process was 
complete.”25 In some cases, associations had to wait 
for over a year. Delays also affected a number of for-
eign associations seeking to operate in Tunisia.26 

Some interviewees believe that the delays in process-
ing are systematic and purposeful, and advance the 
government’s implicit policy. Others believe that sec-
retariat staff and the gazette have been conditioned to 
operate under a repressive environment and have not 
adapted to a post-revolutionary environment. 

All of the interviewed stakeholders confirmed that 
the very limited human and material resources of 
the Associations Directorate in the General Secre-
tariat are one of the main drivers of the obstruc-

24  Ibid., 18; Wahid Ferchichi, “Threatening the Right to Organize: The Legal Crackdown on Associations in Tunisia,” The Legal 
Agenda, May 2016, http://legal-agenda.com/en/article.php?id=3140.

25  Ibid.

26  Ibid.

27  Anwar Mnasri, Enabling Environment National Assessment of Civil Society in Tunisia (Al-Kawakibi Democracy Transition Cen-
ter, 2016), https://www.civicus.org/documents/reports-and-publications/eena-reports/eena-tunisia-en.pdf.

28  Ibid., 21.

tions. This single government office, with only 20 

staff members, receives the notifications of asso-

ciations from all over Tunisia,27 making it almost 

impossible to process registration requests within 

the 30-day timeline. Another problem is the cen-

tralization of the service: there is only one office 

in the capital city of Tunis, and no branches or re-

gional directorates in the 26 governorates of Tuni-

sia. In addition to the delay and backlog, there is 

also a problem of access. Associations from distant 

areas of the country have to travel to the capital to 

follow up on their registration process or to sub-

mit the acknowledgment of receipt to the gazette 

for publishing, as there is no electronic system for 

communication or registration. Some interviewed 

NGOs and stakeholders also argued that the di-

rectorate staff themselves are not trained in or 

familiarized with the Association Law’s new pro-

cedures. The directorate, on the other hand stated 

that it organized open houses and direct meetings 

with associations in all governorates, to facilitate 

and accelerate the formation of associations and 

to provide necessary advice and clarifications, as 

part of promoting a participatory relationship be-

tween the administration and civil society.28

NGOs also noted unexpected government inter-

vention in their organizational statutes. In some 

cases, the secretariat requested minor changes in 

the wording of these statutes. For example, the 

Secretariat requested that an NGO concerned with 

spreading cinematic culture in Tunisian society 

change their objective from “spreading” to “contrib-

uting to the spreading.” The founders accepted this 

minor comment since it had little impact on their 

http://legal-agenda.com/en/article.php?id=3140
https://www.civicus.org/documents/reports-and-publications/eena-reports/eena-tunisia-en.pdf
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objectives and they wished to quickly finalize the 

registration process, but it suggests that the gov-

ernment continues to interfere in the mandates of 

NGOs, even if benignly for the moment. The extent 

of such interference is not known.

“I have been there—a small off ice in the cabinet premis-

es, with f ive to seven employees surrounded by hundreds 

of folders.” 

– an interviewee

Restrictions on Activities 
Articles 3 and 4 of the Associations Law state that 

associations must observe the principles of the rule 

of law, democracy, plurality, transparency, equality, 

and human rights in their activities. Associations 

are prohibited from implementing activities that 

incite violence, hatred, intolerance or discrimina-

tion on the basis of religion, gender, or religion. 

Most of the interviewees describe operating with-

out restrictions on their activities: they were free to 

hold workshops and conferences, access informa-

tion, attend parliamentary sessions, defend victims 

of torture, and carry out many other activities. 

There are, however, exceptions. Some organiza-

tions—those that work on taboo topics or engage 

with groups disliked by the government—have 

faced restrictions. One of the local associations 

interviewed for this report works on civic partici-

pation with youth. They decided to reach out to all 

youth groups and organizations, including the foot-

ball fans known as ultras. Ultras are known for their 

fanatic support to their teams that sometimes turns 

into violent clashes that destroy stadiums or even 

cause deaths. As one of the ultra leaders stated, “the 

police consider the ultra groups delinquents and 

29  Souhail Khmira and Mark Lomas, “Tunisia: A season marred by violence,” BBC, April 19, 2018, https://www.bbc.com/sport/
football/43795136. 

30  Ferchichi, “Threatening the Right.”

31  “Tunisia: LGBT Group Suspended,” Human Rights Watch, January 16, 2016, https://www.hrw.org/news/2016/01/16/tuni-
sia-lgbt-group-suspended.

terrorists whose sole purpose is to raise mayhem, 
cause violence, and commit crimes.”29 However, 
the association wanted to establish channels with 
the ultras, especially as many ultra members come 
from impoverished neighborhoods. The association 
claims that they had to cancel an open meeting 
with the ultras due to pressure from the Ministry 
of Interior. The event was only rescheduled rather 
than canceled, but it is likely that such pressures 
will continue, given the ultras’ strained relationship 
with the police. 

Shams—an association that openly defends lesbian, 
gay, bisexual, transsexual, and queer rights—faced 
a different form of government interference. Since 
Shams was established in May 2015, the state pros-
ecutor has filed five cases against the association as a 
result of campaigns against Shams by religiously con-
servative groups. These cases have cited the incom-
patibility of the association’s activities with its bylaws, 
and claimed that its activities violate public order.30 

In the latest reported case against Shams in Janu-
ary 2016, the first instance tribunal in Tunis sus-
pended the group’s activities for 30 days, following 
a December 2015 complaint by the government’s 
Secretariat General that warned the group to cease 
alleged violations of the Associations Law. The gov-
ernment’s complaint alleged that the association 
deviated from the goals in its statute and quoted a 
Shams media statement that its aim is to “defend 
homosexuals,”31 an activity not mentioned in its 
statute. The complaint also claimed that Shams had 
not completed its legal registration and thus lacked 
the legal status to pursue its work. Shams took the 
case to the Administrative Court and defended its 
position. Shams presented its statute, which in-
cludes among its objectives the “support of sexu-

https://www.bbc.com/sport/football/43795136
https://www.bbc.com/sport/football/43795136
https://www.hrw.org/news/2016/01/16/tunisia-lgbt-group-suspended
https://www.hrw.org/news/2016/01/16/tunisia-lgbt-group-suspended
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al minorities.”32 Regarding its legal status, Shams 
presented evidence that it completed the required 
steps for its legal registration, including a receipt 
from the official gazette showing that the associa-
tion paid the fee as required by law to have its name 
published so it could function legally, although the 
gazette had not published the association’s statute 
and announcement. In February 2016, the Admin-
istrative Court overruled the suspension decision 
and dismissed the case against the association.33 

NGOs in Tunisia generally operate freely, with very 
minor interventions in their activities. However, 
the strained relationship between ultras and the 
police as well as the cultural stigma around LGBTQ 
rights, along with pressure from conservative reli-
gious groups, may have triggered the restrictions 
faced by both organizations. Shams’s experience 
illustrates that legal pushback against such restric-
tions can be effective in Tunisia. 

ACCESS TO FUNDING  
AND RESOURCES
The Associations Law identifies the legitimate 
sources of funding for associations as follows: 
member subscriptions, public funding, subsidies 
and grants, donations, gifts and wills—both na-
tional and foreign—and revenues stemming from 
the associations’ properties, activities and proj-
ects. The law permits funding from international 
donors based in Tunisia or abroad.34 The decree 
only prohibits aid, gifts or donations from states 
that have no diplomatic relations with Tunisia, or 

32  Ibid.

33  “Tunisia: LGBT Group Suspended,” Human Rights Watch, January 2016, https://www.hrw.org/news/2016/01/16/tuni-
sia-lgbt-group-suspended (English) and https://www.hrw.org/ar/news/2016/03/29/288197 (Arabic).

34  The Associations Law was issued in September 2011. 

35  Ibid., 21.

36  Ben, Aissa, Mohamed et al., (The Public Funding of Associations in Tunisia) (title translated from Arabic), (Al-Kawakibi De-
mocracy Transition Center and the ICNL, 2014),  http://www.kawakibi.org/library/publications/2014/2014l16.pdf. 

from organizations defending the interests and 
policies of those states.

In reality, public funding from the government of Tu-
nisia is challenging to obtain, so most associations 
are dependent on foreign funding, as explored below.

Public Funding
In late 2013, the government issued a separate de-
cree, no. 5183, that regulates NGO access to public 
funding and sets out criteria and procedures. The 
state grants public funding to associations pursu-
ing goals that fall in line with the objectives of the 
state or as demanded by the concerned public in-
stitution. For example, if an association acting in 
the cinematographic field has a project to develop 
the capacities of cinematographers, it may receive 
public funding from the Ministry of Culture. The 
project ends with the achievement of the goals for 
which public funding has been granted.35 

In practice, access to public funding is very limited, 
primarily due to the extensive paperwork required, 
including the NGO’s statute, registration docu-
ments, several types of financial audit reports, and 
documents proving compliance with tax and social 
security laws. Civil society actors complain that the 
criteria for granting public funding remains vague 
and unclear—arguably due to the absence of civil 
society representatives in the technical committee 
that grants public funding, which is made up main-
ly of administrative staff.36 As was found in other 
studies, most of the interviewed associations stated 
that they had almost no access to already limited 
public funding. The onerous application process 
is the key perceived impediment, compounded by 

https://www.hrw.org/news/2016/01/16/tunisia-lgbt-group-suspended
https://www.hrw.org/news/2016/01/16/tunisia-lgbt-group-suspended
https://www.hrw.org/ar/news/2016/03/29/288197
http://www.kawakibi.org/library/publications/2014/2014l16.pdf
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lack of information about the amount of funding 

available and the criteria for receiving it. 

Foreign Funding 
Most of the interviewed associations depend on 

foreign funding as the main financing for their op-

erations and activities. They do not face any restric-

tions accessing funding from all types of donors 

inside or outside Tunisia, in contrast to the days 

before the revolution. 

The nascent NGO sector in Tunisia, however, lacks 

the capacity to meet the reporting requirements 

and complicated application procedures of some 

donors. Large grants, in particular, require online 

applications in French or English, as well as quan-

titative data and logical frameworks that are chal-

lenging, in particular for small NGOs outside of 

the capital. Civil society members explained that 

donors prefer NGOs in the capital, with significant 

operations, demonstrated experience, and strong 

technical and financial capabilities. 

According to some interviewees, many donors have 

created smaller and more flexible programs to reach 

new associations and small initiatives outside the 

capital,37 but small NGOs in the countryside are 

skeptical about donors’ motivations to support lo-

cal NGOs on issues related to democratic and po-

litical reforms. Donors attributed these concerns 

to low levels of awareness about foreign funding 

outside of community development, along with the 

37  One of the tools that the European Union adopted in response to shrinking civic space is the European Endowment for 
Democracy (EED). EED stands outside the formal structure of the EU institutions, and also provides more flexible funding 
rules. EED provides small grants and works with new established NGOs and innovative initiatives of citizen activism. More 
information in: European Parliament, Directorate- General for External Policies, European Parliament’s Subcommittee on 
Human Rights, Shrinking Space for the Civil Society: the EU Response, (European Parliament, April 2017), http://www.europarl.
europa.eu/RegData/etudes/STUD/2017/578039/EXPO_STU(2017)578039_EN.pdf.

38  Kristina Kasusch, Foreign Funding in Post Revolution Tunisia (AFA Fride, and Hivos, 2013), https://www.files.ethz.ch/
isn/167265/WP_Tunisia.pdf.

39  Ibid. 

40  The French Embassy’s Fund for Innovative Projects for Civil Societies and Coalitions of Actors (Projets Innovants des So-
ciété Civiles et Coalitions d’Acteurs, or PISCCA) program is implemented by the French Cultural Institute in rural areas of 
Tunisia. PISCCA, http://www.piscca.tn/fr. 

need for better communication with local NGOs on 

the grassroots level.38 After donors were criticized 

in 2013 for centralizing their efforts in the capital, 

they recognized the need to decentralize.39 Accord-

ing to both donors and associations interviewed, 

funding is expanding outside the capital, including 

a program launched by the French Ministry of For-

eign Affairs that targets community-based associa-

tions in rural areas and enhances citizen initiatives 

through small grants.40 

Language requirements are another challenge. Tu-

nisians point out the need to allow Arabic as a full 

working language, including in funding proposals, 

especially when reaching out to rural areas. In re-

sponse, some donors providing small grants target-

ing rural areas are accepting applications in Arabic. 

How financially sustainable is civil society in Tuni-

sia? Foreign funding has already begun to fall com-

pared to the early years of the revolution. The in-

terviewed associations voiced their concern about 

the sustainability and future of their organizations 

once the influx of foreign funding to Tunisia de-

creases. Some associations are looking at strategies 

to sustain their operations, such as sharing their 

technical experience with other NGOs in exchange 

for consultancy fees. Others are looking at possible 

means to buy permanent premises, fearing funding 

cuts or sudden decisions from the authorities to 

prohibit or freeze foreign funding that would make 

it impossible for them to pay rent. 

http://www.europarl.europa.eu/RegData/etudes/STUD/2017/578039/EXPO_STU(2017)578039_EN.pdf
http://www.europarl.europa.eu/RegData/etudes/STUD/2017/578039/EXPO_STU(2017)578039_EN.pdf
http://www.piscca.tn/fr
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In addition to the question of sustainability, donor 
project-based funding has impacted associations’ 
missions, as associations shift from one specializa-
tion to another depending on donor focus areas. 
Current donor approaches develop project-relat-
ed skills, since the funding is for project-related 
positions, but does not support management and 
leadership positions, diminishing the emphasis on 
leadership and implementing the organizations’ 
own visions.41 

ACCOUNTABILITY  
AND TRANSPARENCY
Creating public confidence in the accountability 
and transparency of Tunisian civil society is ur-
gent. NGOs already are required to publish their 
sources of foreign funding, and meet other com-
plex financial reporting requirements, which can 
be challenging for smaller organizations. The gov-
ernment lacks the capacity to oversee and enforce 
these laws. This lack of effective enforcement—
and thus a perceived lack of transparency by civil 
society—has left NGOs vulnerable to accusations 
that they receive terrorist funds or are involved in 
money laundering. These fears, stoked by the me-
dia, have in turn led to proposals for new laws to 
more tightly regulate civil society. Civil society has 
fought back, with partial success.

The legislative framework rigorously regulates 
NGO finances: associations that obtain foreign 
funding are required to publish their funding 
sources, value, and purpose in the press and on 
their website within one month of accepting the 
grant. Once an NGO receives funding, it is re-
quired to inform the directorate in a registered 
letter within 30 days.42

41  Cherif, Improving Foreign Support. 

42  Ibid., 7.

43  Ibid., 21. 

All of the interviewed associations state that they 
follow the decree’s financial procedures and in-
form the directorate as required. However, finan-
cial management that complies with the decree 
is a complicated process that requires a full-time 
accountant or a financial manager. Such expertise 
is not available to all associations, especially small 
ones with limited resources that cannot hire a full 
time, well-trained financial officer. With the di-
rectorate’s limited resources and lack of regional 
offices, many of the small associations, especially 
those outside the capital and main cities, are not 
fully attuned to an association’s financial responsi-
bilities under the decree, a situation compounded 
by the complicated financial reporting process. 

All the interviewed organizations stated that they 
regularly publish their foreign funding in public 
media and the official gazette. Also, as reported in 
other studies, the big, well-known organizations—
including the Tunisian League of Human Rights, 
the Tunisian Association of Democratic Wom-
en, Al-Bawsala, and the Arab Institute for Human 
Rights—report their foreign funding on their web-
sites. Their donors include Oxfam, the Office of the 
High Commissioner for Human Rights, the United 
Nations Population Fund, the European Union, the 
EuroMed Rights Organization, and the Arab Human 
Rights Fund, as well as certain German foundations, 
all of whom are transparent and openly announce 
the names of organizations they fund in their annu-
al reports in accordance with the law.43 

Nonetheless, civil society actors acknowledge that 
disclosure is imperfect, arguably due to NGOs’ lack 
of financial management capacity and the govern-
ment’s weak financial oversight. Civil society actors 
themselves repeatedly raised concerns about the 
government’s weak financial oversight, which is per-
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ceived to have led to a culture of impunity. They also 
raised concerns about suspicious activity by some or-
ganizations accused of supporting terrorism.44 

In 2016, the Minister of Relations with Constitu-
tional Bodies, Civil Society and Human Rights re-
leased a press statement noting that 157 organiza-
tions faced judicial proceedings on the suspicion of 
receiving funds or other linkages to terrorism, and/
or for having changed their field of activity without 
prior authorization.45 The statement froze their ac-
tivities. The ministry froze the activities of associ-
ations without any transparency, never published 
the list of the suspended associations, and never 
made the exact charges public. The charges may 
not have been entirely without merit: the NGOs in-
terviewed for this report admitted that some small 
number of organizations may have misused funds. 

When a wave of terrorist attacks and political as-
sassinations hit Tunisia in 2013 and intensified 
in 2015,46 civil society actors faced a media smear 
campaign connecting them to terrorism. Interviews 
for this report revealed strong concerns about civil 
society actors’ relationship with the media. NGOs 
felt that the media rarely acknowledges their role 
and contributions to development and democratic 
processes. Instead, when a terrorist attack occurs 
and the public is outraged, the media suddenly re-
members civil society. In the best-case scenario, the 
media demands that NGOs denounce terrorism. In 
the worst case, it adopts ready-made accusations 

44  Ibid. 

45  Tristan Dreisbach and Asma Smadhi, “Tunisian government criticized for ‘arbitrary’ restrictions on liberties,” Middle East 
Eye, August 31, 2014 https://www.middleeasteye.net/news/tunisian-government-criticised-arbitrary-restrictions-liber-
ties-1822081879. 

46  Al Khadrawy Mongy, “Political Assassination in Tunisia after the Revolution: How the ‘blood machinery’ functioned,” Alcho-
rouk, December 2016, http://archive.alchourouk.com/220588/662/1/تلغتشا-فيك:ةروثلا-دعب-سنوت-يف-يسايسلا-لايتغالا-
-؟«مّدلا-ةنيكام»

47  Ibid., 34.

48  Ferchichi, “Threatening the Right.” 

49  “MEPs confirm Commission blacklist of countries at risk of money laundering”, News: European Parliament, February 7, 
2018, http://www.europarl.europa.eu/news/en/press-room/20180202IPR97031/meps-confirm-commission-blacklist-of-
countries-at-risk  -of-money-laundering. 

against civil society as foreign agents working 
against the national interest. The NGOs accused the 
government of using terrorism and money laun-
dering allegations to restrict a growing civil society 
that sometimes criticizes government policies and 
closely monitors the democratic transition. 

Meanwhile, the authorities’ accusations of the 
possible links between associations and terrorism 
funding escalated and reached the Tunisian leg-
islature. In November 2016, the Assembly of the 
Representatives of the People announced a plan to 
amend the Associations Law to enhance the over-
sight and control of associations receiving foreign 
funding.47 A controversy erupted as civil society 
organizations rejected the accusations and argued 
against changing the decree.48 The authorities’ ac-
cusations further intensified after the European 
Parliament issued a statement in February 2018 ac-
cepting the European Commission’s decision to add 
Tunisia to the list of non-EU countries considered 
to have strategic deficiencies in their anti-money 
laundering and terrorist financing regime.49 The Tu-
nisian authorities hence renewed their calls for the 
amendment of the Associations Law. 

In response, Tunisian civil society actors argued 
that the state did not need to amend the law but 
rather to more fully exercise its existing oversight 
authority over associations’ operations and fund-
ing. In fact, they called for more robust monitor-
ing by the Ministry of Finance and the Tunisian 

http://www.europarl.europa.eu/news/en/press-room/20180202IPR97031/meps-confirm-commission-blacklist-of-countries-at-risk-of-money-laundering
http://www.europarl.europa.eu/news/en/press-room/20180202IPR97031/meps-confirm-commission-blacklist-of-countries-at-risk-of-money-laundering
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Central Bank, stating that all the foreign funding 

that the many legitimate associations receive is 

transparent and received through bank trans-

fers. If there are any suspicious transactions, it 

is the Central Bank’s role to identify them. From 

its side, the Central Bank indicated that most of 

the financing of terrorism operations is made in 

cash, which is hard to address. In contrast, bank 

transfers are subject to the automatic control of 

the Central Bank.50

Civil society actors also called for greater financial 

and human resources to allow the government to 

properly oversee associations, establish regional of-

fices, and establish an electronic system to track as-

sociations’ activities.51 The state has not responded 

to these calls: it did not establish a database of active 

associations, nor did it draw up a plan of action to 

monitor their operations. This lack of oversight con-

tinues despite the proven existence of non-regis-

tered associations involved in suspicious activities.52

Some government officials claim that there are no 

adequate legal tools to combat terrorism and money 

laundering. This is not the case. In addition to the 

provisions of the Associations Law that provide for 

governmental oversight, Decree no. 26 (2015) ad-

dresses counter-terrorism and prevention of mon-

ey laundering. Under this decree, the Minister of 

Finance can subject institutions suspected of hav-

ing links to terrorism—those that are linked with 

persons, organizations, or activities involved with 

terrorism or money laundering, or that fail to follow 

50  Central Bank Representative statements in Mnasri, Enabling Environment, 46.

51  Oxfam, “Bridging Gaps between Texts and Administrative Practices with Regard to Freedom of Association,” Jamaity, April 
12, 2017, https://jamaity.org/publication/policy-brief-decret-loi-n-2011-88-24-septembre-2011-portant-organisation-asso-
ciations-english-text/. 

52  Ibid., 9.

53  Articles 99, 102, 103, 106 of the Tunisian Counter-Terrorism and Preventing of Money Laundry Law, issue 63 published on 
August 2015 and published in The Official Gazette of the Tunisian Republic, http://www.legislation.tn/sites/default/files/
journal-officiel/2015/2015A/Ja0632015.pdf

54  “Is Civil Society in Tunisia Under Threat? Fact-Checking the Arguments for a New NGO Law in Tunisia,” Project on Middle 
East Democracy (POMED), June 2018. https://pomed.org/wp-content/uploads/2018/06/TunisiaDecree88.pdf.  

accounting rules to prevent these crimes—to a prior 
authorization requirement for any financial trans-
fers from abroad. Additionally, the minister can re-
quest that the court of first instance issue an order 
to subject the suspected institution to an external 
audit. The law also gives the national committee to 
combat terrorism the authorization to freeze any 
accounts suspected of crimes related to terrorism 
or money laundering.53 

Instead of restricting civic space for NGOs, the gov-
ernment could effectively fight terrorism by more 
fully implementing the existing laws and strength-
ening the financial intelligence unit headed by the 
governor of the Central Bank.54

 “We know there are financial violations in the NGO 

sector and among associations—like anywhere else in the 

world—but the solution is to have better oversight from 

the government and not to amend the Associations Law.”

– NGO member

COLLECTIVE ACTION AND 
COALITION BUILDING 
Repeated attempts to amend the Associations Law 
and introduce new legal restrictions on civil society 
catalyzed NGO collective action, although the pro-
cess that led to the coalition was not straightfor-
ward. Coalition building among NGOs and associa-
tions, in Tunisia as elsewhere, is a complicated task 
due to competition between associations, disagree-
ments over strategies to address attempted restric-

https://jamaity.org/publication/policy-brief-decret-loi-n-2011-88-24-septembre-2011-portant-organisation-associations-english-text/
https://jamaity.org/publication/policy-brief-decret-loi-n-2011-88-24-septembre-2011-portant-organisation-associations-english-text/
https://urldefense.proofpoint.com/v2/url?u=http-3A__www.legislation.tn_sites_default_files_journal-2Dofficiel_2015_2015A_Ja0632015.pdf&d=DwMFaQ&c=lTFYvTKl9NjBtWucofDMxg&r=AXQWRU1lb3mE_iFGBVyZirfl-9sc_IHIisuRoq4Yf7M&m=epZnepB1sw6gbLBqxvyY8iXzzEjDk1y8VwShTFi7GPg&s=w45AsJhbnkV21zrHbb-MLjR0O3V3Piz8lK2sBqnTBFQ&e=
https://urldefense.proofpoint.com/v2/url?u=http-3A__www.legislation.tn_sites_default_files_journal-2Dofficiel_2015_2015A_Ja0632015.pdf&d=DwMFaQ&c=lTFYvTKl9NjBtWucofDMxg&r=AXQWRU1lb3mE_iFGBVyZirfl-9sc_IHIisuRoq4Yf7M&m=epZnepB1sw6gbLBqxvyY8iXzzEjDk1y8VwShTFi7GPg&s=w45AsJhbnkV21zrHbb-MLjR0O3V3Piz8lK2sBqnTBFQ&e=
https://pomed.org/wp-content/uploads/2018/06/TunisiaDecree88.pdf
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tions from relevant authorities, and other factors.55 
Rivalry over coalition leadership and the lack of a 
shared vision are additional obstacles to achieving 
a common goal.56 Various generations of Tunisian 
associations have differing approaches, according to 
interviews. Some of the newer NGO actors perceived 
the traditional associations, particularly those that 
functioned during the repressive time of Ben Ali, as 
non-democratic in their internal decision-making. 
Meanwhile, older associations perceived funding to 
be channeled disproportionately to more recently 
created, younger associations, supposedly to enable 
them to survive and consolidate.57 

Nonetheless, associations in Tunisia put aside their 
differences in the face of the government’s threat to 
amend the Associations Law, which would have im-
pacted their freedom to operate and function free-
ly. An effort to build one overarching, formal union 
for all the associations and NGOs working in all 
fields and regions failed. Instead, they formed the 
Working Group on the Protection of Civic Space,58 
an informal group of NGOs that met periodical-
ly and coordinated efforts to ensure an open civic 
space for civil society to function freely. Two Tuni-
sian NGOs helped coordinate the group. It included 
long-standing organizations as well as newly estab-
lished ones and some international organizations 
with offices in Tunisia. While most of those NGOs 
were based in the capital city, they have reached out 

55  Yara Shahin, “Unsolved Dilemmas: Issues of Internal Governance in Egypt’s Human Rights NGOs,” Arab Reform Initiative, 
October 2017, https://www.arab-reform.net/en/node/1183. 

56  Ibid., 9, 68. The example is based on a panel discussion on the state of associations in Tunisia, organized by Al-Kawakibi 
Democracy Transition Center in partnership with Jamaity association, on April 24, 2016 in Kairouan. 

57  Ibid., 9.

58  The working group is non-formal, and the exact number of its members is not clear. It is led by coordinators from 
Al-Kawakibi Democracy Transition Center, Jamaity NGOs. The following is a link to their recent statement against the regis-
try law: https://jamaity.org/.

59  Democracy International started a project funded by the U.S. Department of State to amend the Associations Law. For 
more information on the project, see “Tunisia Improving the Regulatory Environment for Civil Society Organizations 
Project,” Democracy International, http://democracyinternational.com/projects/tunisia-improving-the-regulatory-environ-
ment-for-civil-society-organizations-project/.

60  Bryant Harris, “Congress sounds alarm over Tunisia’s proposed NGO law”, Al-Monitor, July 2, 2018, http://www.al-monitor.
com/pulse/originals/2018/07/.

to others outside of Tunis through meetings and 
seminars to warn against the changing or amend-
ing of the law. They launched an advocacy campaign 
against the amending the law, putting out joint 
public statements and targeting governmental and 
philanthropic donors, embassies, and various state 
institutions, including the Parliament. 

One of the coordinators of the group acknowledged 
that they failed to create better channels of com-
munication with the media. The reasons are various 
but derive in part from a general lack of awareness 
of the role of civil society and the importance of an 
open civic space for both economic development 
and democratic transition. The media usually looks 
for a crisis or hot issue to focus on.  For example, 
it was not particularly interested in the role of civ-
il society until the controversy about the National 
Registry Law arose. 

Despite weak engagement with the media, the cam-
paign and collective action were mostly successful 
in channeling the key message against any amend-
ment to the Associations Law. Later, in 2017, when 
the U.S. State Department funded the international 
NGO Democracy International59 to try to change the 
Associations Law—under the assumption that if the 
law would be changed anyway, it would be better to 
shape the conversation—the coalition pushed back 
and collectively rejected this attempt.60 The coali-
tion voiced its fears that the Tunisian government 

https://www.arab-reform.net/en/node/1183
https://jamaity.org/2018/09/%D8%A8%D9%8A%D8%A7%D9%86-%D9%85%D8%AC%D9%85%D9%88%D8%B9%D8%A9-%D8%A7%D9%84%D8%B9%D9%85%D9%84-%D8%AD%D9%88%D9%84-%D8%AD%D9%85%D8%A7%D9%8A%D8%A9-%D9%81%D8%B6%D8%A7%D8%A1-%D8%A7%D9%84%D9%85%D8%AC%D8%AA/
http://democracyinternational.com/projects/tunisia-improving-the-regulatory-environment-for-civil-society-organizations-project/
http://democracyinternational.com/projects/tunisia-improving-the-regulatory-environment-for-civil-society-organizations-project/
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would misrepresent the Democracy International 
program as U.S. support for revising the law, making 
it more difficult to stop adoption of the legislation.61

The negotiations resulted in a middle ground solu-
tion that satisfied both the Ministry of NGOs and 
Human Rights and civil society actors. The solution 
was to develop a separate organic law that would 
create a digital platform, transforming paper-based, 
onerous administrative procedures into efficient 
and transparent electronic ones.62 The creation of a 
separate law setting up an online data base for asso-
ciations was satisfactory to all stakeholders, espe-
cially given frequent civil society recommendations 
to the Tunisian authorities to digitize the database 
of associations and enhance the capacities of the 
Associations Directorate. 

However, in a surprise development in 2018, the 
Parliament passed law Decree no. 30, which re-
quired associations, among other economic actors, 
to report through an electronic database called the 
National Registry of Institutions. The law is confus-
ing because it treats CSOs and for-profit entities in 
the same manner. It is also not clear how this new 
National Registry of Institutions relates to the ex-
isting National Registry of CSOs or the previous ini-
tiative to establish an online platform for register-
ing CSOs. In addition to being repetitious, the law 

61  As the Project on Middle East Democracy reported, U.S. officials explained that the U.S. embassy in Tunis elected to fund 
this project after concluding that the United States could not prevent the passage of a new NGO law and viewed this project 
as the best means to influence the outcome of any new legislation. See Andrew Miller and Todd Ruffner, President Trump’s 
Second Foreign Affairs Budget: Democracy, Governance, and Human Rights In the Middle East and North Africa in FY19 (Washing-
ton, D.C: Project on Middle East Democracy, 2018), https://pomed.org/fy19-budget-report/.

62  Vanessa Szakal, “National Registry of Institutions, Stepping on the Toes of Tunisia’s Civil Society Organizations,” Nawaat, 
August 29, 2018, https://nawaat.org/portail/2018/08/29/.

63  The fine is TND10,000, which is $4,000.

64  The fine is TND50,000, which is $20,000. Szakal, “National Registry,” 7. 

65  “Draft Law No. 30/2018 Calling for the Creation of a National Register of Institutions, which Threatens the Freedom of 
Association in Tunisia,” Euromed Rights, August 1, 2018, https://euromedrights.org/publication/draft-law-no-30-2018-call-
ing-for-the-creation-of-a-national-register-of-institutions-which-threatens-the-freedom-of-associations-in-tunisia/.

66  The authority is performing a role similar to the Constitutional Court until the process of establishing a Supreme Constitu-
tional Court is finalized. 

67  The final verdict was published in The Official Gazette of the Tunisian Republic, Issue Number no.73-74, 11-14 September 
2018, http://www.legislation.tn/sites/default/files/news/ta201839394.pdf.

includes potential jailtime for civil society workers, 

including imprisonment for up to one year and a 

fine of approximately $4,000 for the failure of CSOs 

to register in the national registry.63 The penalty is 

increased to five years of imprisonment and a fine 

of approximately $20,000 for the submission of 

false information during the registration process.64

Again, civil society actors started an advocacy cam-

paign in a very short period of time against the in-

clusion of associations in the law, with initial suc-

cess.65 In 2 August 2018, 30 Members of Parliament 

asked the Temporary Authority for Reviewing the 

Constitutionality of Legislations to review the law 

on account of several purportedly unconstitutional 

provisions.66 In September, the authority published 

its binding recommendation rejecting the request 

to exclude associations from the law, stating that 

the law conforms with government measures to 

combat terrorism financing and money laundering. 

It further added that associations’ registration in 

the planned registry system does not contradict the 

right to association, nor does it prevent associations 

from forming through notification.67 Following his 

visit to Tunisia end of September, Clément Nya-

letsossi Voule, the United Nations Special Rappor-

teur on the rights to freedom of peaceful assembly 

and association, voiced his concerns over the adop-

https://nawaat.org/portail/2018/08/29/national-registry-of-enterprises-stepping-on-the-toes-of-tunisias-civil-society-organizations/?utm_source=Project+on+Middle+East+Democracy+-+All+Contacts&utm_campaign=8a21d5d5a6-Tunisia_Weekly_Update_170802_COPY_01&utm_medium=email&utm_term=0_75a06056d7-8a21d5d5a6-215970557
https://euromedrights.org/publication/draft-law-no-30-2018-calling-for-the-creation-of-a-national-register-of-institutions-which-threatens-the-freedom-of-associations-in-tunisia/
https://euromedrights.org/publication/draft-law-no-30-2018-calling-for-the-creation-of-a-national-register-of-institutions-which-threatens-the-freedom-of-associations-in-tunisia/
https://urldefense.proofpoint.com/v2/url?u=http-3A__www.legislation.tn_sites_default_files_news_ta201839394.pdf&d=DwMFaQ&c=lTFYvTKl9NjBtWucofDMxg&r=AXQWRU1lb3mE_iFGBVyZirfl-9sc_IHIisuRoq4Yf7M&m=epZnepB1sw6gbLBqxvyY8iXzzEjDk1y8VwShTFi7GPg&s=gPts1RqqmmPeX3QNAMQRV0PzttWDDOjjWcPaSeZQu-E&e=
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tion of the National Registry Law “without further 
debate on its impact on associations” and “urged 
the Tunisian authorities to reconsider the approval 
of a regressive law for civil society.”68

Notably, coalitions in Tunisia have previously suc-
cessfully pushed back on other problematic draft 
legislation, in part through effective social media 
campaigns. For example, a coalition of NGOs and 
journalists used an online campaign to stop the in-
clusion of clauses in Tunisia’s freedom of informa-
tion act that would have created large exceptions to 
disclosure.69 Although the effort against the Nation-
al Registry Law was not ultimately successful, NGO 
coalitions nevertheless appear to be a potentially ef-
fective mechanism to push back on laws in Tunisia: 
working together, civil society actors were able to 
mount a rapid campaign against the National Reg-
istry Law. Unfortunately, this effort failed, and civil 
society actors now face a risk of criminal penalties 
if they violate the law by simply entering the wrong 
information by mistake into the electronic platform. 

CONCLUSION AND  
RECOMMENDATIONS
The Tunisian civic space shifted dramatically from 
an extremely repressive environment for civil soci-
ety to the most open civic space in the Middle East 
and North Africa over the course of only ten years. 
The early adoption of the Associations Law in 2011 
was one of the main gains of the Tunisian Revolution 
that ensured civic freedoms. It triggered a significant 
wave of civic activity that capitalized on the momen-
tum created by the revolution. Young people started 
to become heavily involved in civic space, while the 
founders of the old civil society organizations that 

68  “UN Expert calls on Tunisia to safeguard democratic gains”, OHCHR, October 4, 2018, https://www.ohchr.org/EN/NewsEv-
ents/Pages/DisplayNews.aspx?NewsID=23680&LangID=E. 

69  Ibid, 5; “Tunisia Assembly Hung up on Exemptions Provisions,” freedominfo.org, March 10, 2016, http://www.freedominfo.
org/2016/03/tunisian-assembly-hung-up-on-exemptions-provision/.  

survived a prolonged repressive environment played 
an important role in the democratic transition. In ad-
dition to the ability to form associations freely via no-
tification, significant funding from both governmen-
tal and philanthropic donors enabled civil society to 
expand its operations and activities. Eight years after 
the beginning of the Arab Spring, Tunisia has become 
a hub for civil society in the Middle East and North Af-
rica, while civil society in other countries in the region 
faces major repression from the authorities. 

However, the past two years have witnessed several 
attempts from the Tunisian authorities to restrict 
civic space, which they justified by insisting on the 
need to combat money laundering and terrorist fi-
nancing. The government also accused some NGOs 
of a lack of financial transparency and proper fi-
nancial management, triggering a media campaign 
that further tarnished the image of civil society 
and brought back memories of the Ben Ali regime’s 
ready-made accusations of NGOs being foreign 
agents working against the national interest. 

Civil society actors, on the other hand, believe 
that the government already has tools available to 
counter terrorism, and is using these revisions to 
restrict a vibrant civil society that sometimes cri-
tiques the government. Notably, other laws also 
address terrorism and money laundering, such as 
Counter-Terrorism law no. 26, issued in 2015.  Civ-
il society actors contend that the Associations Law 
includes adequate financial regulations that the 
government simply needs to enforce. They argue 
that government is not performing its role of proper 
financial oversight and monitoring of association’s 
operations. They have called for the government to 
increase its financial and human resources to fulfill 
these roles and to decentralize these activities by 
establishing branches outside the capital. 

https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23680&LangID=E
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=23680&LangID=E
http://www.freedominfo.org/2016/03/tunisian-assembly-hung-up-on-exemptions-provision/.%20
http://www.freedominfo.org/2016/03/tunisian-assembly-hung-up-on-exemptions-provision/.%20
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Tunisian civil society actors formed an informal 
collective that until recently successfully pushed 
back against legal changes that would have closed 
civic space through political and legal means. The 
new National Registry Law may adversely affect 
freedom of association because it contains oner-
ous penalties if NGOS fail to closely follow all reg-
istration requirements. Nevertheless, the collec-
tive demonstrated certain successes and could be 
replicated in other countries where there is some 
risk of civic space closing if supported by donors 

preemptively. 

Recommendations 
In the current volatile political environment that 
threatens civic space, donors should continue their 
support to Tunisian civil society. Recommendations 

for donors to Tunisian civil society include:

• Continue supporting Tunisian NGO efforts to 
resist attempts to close civic space, through 
funding seminars, workshops and various 
awareness raising and advocacy activities. 

• Provide financial management capacity build-
ing for Tunisian NGOs within their funding 
programs. Grants and projects should also 
cover the expenses of hiring full time finan-
cial managers so NGOs can comply with oner-
ous financial reporting laws. 

• Listen to their partners from local civil so-
ciety and support their collective position 
to reject risky amendments to the Associ-
ations Law. 

• Better equip Tunisian civil society to rapidly 
respond to continuous political and legislative 
developments that impact basic civic freedoms 
by providing core and flexible funding. 

• Design programs to help NGOs become sus-
tainable, rather than just focusing on project 
implementation. 

• Engage the government to support the cur-
rent, streamlined approach to forming associ-
ations under the Associations Law, an action 
especially important for international govern-
ment donors. [Help the Tunisian government 
strengthen its systems and mechanisms for 
financial oversight as an alternative to repres-
sive counter-terrorism laws that adversely 
impact civil society.]

Broader considerations for donors to other coun-
tries include:

• Consider helping NGOs form national coali-
tions preemptively, when efforts to close civic 
space are still on the horizon rather than im-
minent. Such coalitions can be informal and 
still be effective.

• Provide support and training for civil society 
actors to engage effectively with the media to 
promote understanding of the sector and its val-
ue, via individual NGOs or coalitions. Govern-
mental donors could also engage on this front 
if national NGOs believe it would be helpful, 
rather than harmful. Donors and NGO partners 
could also consider whether well-known public 
figures might help civil society engage with the 
media and gain traction before there is a crisis to 
draw attention to the sector.

As for civil society, collective action and better co-
ordination among civil society actors is essential 
for safeguarding an open civic space in Tunisia. 
NGOs should:

• Respect financial regulations and develop 
their own internal governance structures. 
Better financial transparency and internal 
regulation is indispensable for a healthy civil 
society, and it also improves its image among 
the public. 

• Conduct better and preemptive outreach 
to the media to counter negative narratives 
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painting NGOs as harbors for terrorist and 
money laundering activities. 

• Intensify coordination and collective action 
to address attempts to close civic space. NGOs 
advocating for an open civic space should 
reach out to developmental NGOs and com-
munity-based associations outside the capi-
tal. Wide, cross-sector alliances are more in-
fluential when facing attempts to close civic 
space. 

• Deepen advocacy and efforts to reach out to 
members of Parliament. 

• Work with social movements to tackle the 
issue of closing civic space and its impact on 
social and economic rights. 

• Use social media to build support for coalition 
efforts to push back on closing civic space.

• Find a new term for “closing civic space.” 
It is an elite term that is not easily compre-
hensible to the general public and communi-
ty-based organizations. Tunisian CSOs should 
seek an alternative and more accessible term 
to describe the legal and operational challeng-
es faced by CSOs. 

International NGOs also play a vital role in cooper-
ating with local NGOs and providing them with the 
appropriate knowledge to build their capacity. More 
specifically, recommendations for international 
NGOs include:

• Help national NGOs access and leverage inter-
national advocacy platforms.

• Focus on transferring their knowledge to na-
tional NGOs instead of monitoring and mi-
cro-managing their operations when funding 
goes through international NGOs to local or-
ganizations. Work to build the capacity of lo-
cal NGOs to manage projects and funding. 
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