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Prelude
In spring 2010 after the landslide elections (also known as
the “voting booth revolution” by the ruling party), the Young
Democrats (Fidesz) gained 68 percent of the seats in Hungary’s National Assembly. This unprecedented majority, often referred to as a “two-thirds” majority, empowers the government to amend or rewrite fundamental elements of the
national legal framework. The two-thirds majority clause was
added to the Hungarian legislation on the eve of the transition in 1989. It was meant to protect the gains of the newly
forming democratic system from reversal by any power. This
safeguard later became a major obstacle to reforming crucial areas, such as the pension system or local governments, as it would have required significant cooperation between the ruling and opposition parties.
Voters, many of them frustrated by the plummeting standard
of living, ineffective governance, and corruption cases over
the past eight years of Socialist Party (MSZP) rule, wanted
to see these fundamental systems changed and supported
Fidesz to gain its majority in parliament. Prime Minister Viktor Orban called the new era the “System of National Collaboration” and pledged systemic reforms based on this
wide public support. Initially, most of the legislation was
popular, such as halving the number of members of parliament from 386 to approximately 200 beginning in 2014; the

decision to implement a flat-rate tax; and the pledge to offer
dual-citizenship to ethnic Hungarians living abroad. Only
after electing President Pal Schmitt and securing its position
in the counties’ General Assemblies in October, Fidesz
started to disclose more detailed communication about the
unpopular measures to come. For example, the government
levied a punitive tax on the severance packages of senior
officials in the public administration and state-owned companies; reduced the power of the Constitutional Court and the
Fiscal Council; extended the “crisis-tax” on multinational
companies; transferred the savings accumulated in the private pension funds to the state-run social security system;
and made six minor amendments to the Constitution. These
changes conflicted domestic and international interests, as
well as raised media attention to the government’s policies.
Initially foreign criticism solely targeted Hungary’s economic
policies, such as the “crisis-tax” imposed on mostly foreignowned multinational companies or the country’s disagreements with the IMF and the downgrading of the country’s
credit rating. This early attention and the fact that the country was about to assume the rotating Presidency of the
Council of the European Union in January 2011 thrust Hungary into the international spotlight.

The Act on Media Services and Mass
Media
The most recent attention has been given to Hungary’s Act
on Media Services and the Mass Media, herein referred to
as the Media Act, which was passed by parliament on 21
December 2010. The decision to draft a new Media Act
stemmed from the fact that the country was overdue in implementing the EU’s 2007 Audiovisual Media Services Directive. Further, the country was operating with legislation
from 1996, which did not provide adequate guidelines for the
emergence of electronic media nor for the evolving advertising and market conditions, as well as lacked institutional and
financial background to properly regulate public media. The
law also gave preferences to the domestic media, which directly contradicted EU regulations.
The first draft of the Media Act was presented to the National Assembly in early June 2010. Two weeks later the
OSCE’s Representative on the Freedom of Media called the
draft “concerning” and requested further consultations within
Hungary. This was the first sign that international institutions
and the foreign media would keep a watchful eye on the new
legislation.
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Inadequate Preparations
The first problem was timing. Voting on the legislation with
last-minute amendments (the wording of the Media Act was
even modified on the day that the vote occurred) amidst domestic and international criticism and just three days before
the Christmas holidays did not reflect well-prepared legislation based on wide public support. A few days later officials
went on their Christmas vacations, leaving the country defenseless against the media-offensive that was about to
start.
So why was passing the controversial law so important for
the government? There are many arguments for this question. First of all there was the clear need to fulfill the EU’s
2007 Audiovisual Media Services Directive. Secondly, the
government argued that there was a need to protect minors,
to prohibit the infringement of human dignity, and other noble causes. Thirdly, during the past eight years Fidesz felt
underrepresented in the country’s state-owned media, and
hoped that a regulation based on “balanced coverage”
would put them on par with the Socialist Party. Fourth, the
government did not feel that the Act was premature, as the
nation expects “change” from them; they could not mull-over
the issue any longer as the country has more pressing issues to tackle. However couldn’t the strengthening of these
principles waited a few more months until national consultations brought results?
The circumstances of the signing of the Act further mystified
the story. Critics of and persons concerned about the new
legislation had hoped that President Pal Schmitt would send
the Media Act to the Constitutional Court for investigation or
back to the parliament for further revision. The parliament
had asked that the Media Act be fast-tracked, which meant
that the President had to sign or send the bill back by 28
December. Yet, President Schmitt’s office did not make any
statement about the legislation. Two days after the deadline
had passed the President’s spokesman reported that
Schmitt had signed the Media Act into law. Up until 31 December, when the Media Act was finally published in the
Official Gazette, only a handful people saw the final version
of the law, giving no time to the media and the public administration to prepare for the change.
Subsequently the Media Act entered into force on 1 January
2011 bringing many points of concern articulated by domestic and international media, as well as civil-society organizations. The most frequent criticisms were aimed at the elastic
clauses, such as requiring “balanced coverage,” the range of
fines involved for infringements and the chilling effect that
they may cause. Critics warned about the partisanship of
the Media Council, the body which oversees the Act, and
their power to issue decrees to regulate media according to
their taste. Criticism was also given regarding the power of

the Media Council to require that journalists reveal their confidential sources during investigations.

Clarification of Controversial Points
The Hungarian authorities denied the accusations made by
critics. The government issued a political communiqué about
the new law on 3 January 2011 and the Hungarian Embassy
in Washington, D.C. published detailed answers to frequently asked questions on 5 January. This latter document
was informative, however, it could have been disseminated
internationally. It was not posted on the most obvious place
a foreigner would look if s/he wanted to get information
about Hungary: the website of the Ministry of Foreign Affairs.
According to the Embassy’s document, most of the elastic
clauses are meticulously defined in the fifth chapter of the
Act called “Interpretations.” However, Human Dignity for example, already gained precise meaning in the Hungarian
legal practice through former court rulings. The only undefined murky area is “balanced coverage.” However, it must
be noted that “balanced coverage” was also in the 1996 Media Act and did not cause any problems or distortions. The
2010 Media Act says that “the balanced nature of coverage
shall be ensured within the given program or in the series of
programs that appear regularly.” It also means that one can
even provide subjective coverage on issues, if the other side
of the story is presented in the next chapter of the program.
Moreover, the breach of the balanced coverage principle will
not be sanctioned by fines, only by retraction and only in the
case if media-providers do not inform the audience beforehand about the nature of the program.
Regarding the question of fines, the principles of progressivity, proportionality, and equal treatment were emphasized.
At first glance, these fines seem incredibly high, but the
maximum penalties can only be levied after multiple serious
and intentional offences. Further, media service providers
can challenge fines imposed by the Council. Nevertheless it
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would be advisable to further clarify the exact levels of progressivity to get a truly transparent and calculable legislation.
About the confidential secrets and source disclosure, the Act
will not decrease existing rights; on the contrary it will
broaden the protection of journalists. In the media, like in
every public administration area, the responsible governing
body has a right to collect, analyze, and disclose certain information with a view to enforcing the law. The procedural
framework however is strictly regulated in the Media Act and
the protection of the accessed secrets is guaranteed by the
law. The protection of the confidential sources is also secured by Act CIV 2010 which explicitly states that journalists
are “entitled to keep the identity of their sources confidential”
and this right also extends to court and authority proceedings. Information obtained in an unauthorized manner or
information that is crucial to ensuring national security, public order, or preventing criminal acts are exempt from this
protection.
The last point of concern was about the partisanship of the
Media Council, the main authority created by the Media Act.
According to the Act, an ad-hoc nomination committee consisting of one representative from each faction of the Parliament is responsible for the initial selection of the candidates.
In each round of voting, members of the nominating committee shall be entitled to a number of votes in function of the
headcount of the parliamentary faction making the nomination. Although unanimous decision is required in the first
round of voting, failing this, the criteria for a successful nomination is only two-thirds majority in the second round. Given
the fact that Fidesz has more than 68 percent of the seats in
the Parliament the successful nomination requires the
party’s approval. This means that even though no formal ties
can exist between the government and the selected members, the informal ties have crucial significance. After the
nominations, electing the Chairman and four members of the
Media Council is just a formal issue done by Parliament –
again, with a two-thirds majority of the votes of MPs attending – for a term of nine years. In short, the voting process
does not necessarily have to be a biased one, but the government has all the power to make it so.

Centralization of Media Oversight
The members of the Media Council were appointed in October 2010, with Annamaria Szalai as president. All five members were appointed and elected by Fidesz, as the party’s
parliamentary power was reflected in the voting shares of
the selection committee. Szalai, who has significant experience in the Hungarian media, was a member of Fidesz for
more than ten years and a representative in the parliament
from 1998 to 2004. She gave up her mandate in 2004 to be
eligible for election to the National Radio and Television Au-

thority, the predecessor of today’s Media Council. She was
appointed by Fidesz and was elected twice to become a
member of the Authority. Council Member Tamas Kollarik,
known producer of historical movies, was a local government representative and faction leader of the Fidelitas (the
youth section of Fidesz) in 2002. Council Member Andras
Koltay expert on freedom of speech and media law was appointed by Fidesz to the Public Foundation of the Hungarian
National Television in 2009. Only Agnes Vass and Janos
Auer, a legal expert and a legal adviser to telecommunication companies respectively, have no direct links to the governing party throughout their career path.
The new Media Act has brought more centralization to and
less external influence on state-owned media. One example
The Media Council

to illustrate this is the case of the Public Foundation, which
is responsible for the management of all the state-owned
public media service providers. In the 1996 Act, the board of
trustees of this foundation consisted of eight people and was
elected for four years by a 50 percent majority of the parliament. Half of the eight candidates were appointed by the
opposition and at least one candidate per faction had to be
elected. The body became operational as soon as all members were elected, so this meant that there was a proportionate level of opposition representation on the Board. In
the new Act however, the total number of the Board of Trustees was reduced to six, voted by a two-thirds majority of the
parliament. Even though half of the members are still appointed by the opposition, the Board becomes operational
with three elected members, meaning that the government
can easily overlook the nominees of the opposition and run
the Public Foundation without a balance.
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Benefits
Despite the criticisms, the Media Act has brought many
benefits, including the transposition of the relevant EU directive, relaxation of the advertisement law, lowering the entrance threshold for new media providers thereby increasing
competition, and sanctioning and making press registration
easier. The strengthening of the Hungarian News Agency
Corporation (MTI) eliminates the redundancy caused by simultaneous coverage of events by various public media
channels thereby saving costs. The protection of children
and minors is also strengthened, new self- and co-regulatory
bodies in regard to on-demand media and press products
will be established, which means increased participation of
civil society organizations and code of conducts. In general,
the system of media regulation will be more modern and
effective.

ing reassuring messages. In fact, some foreign journalists
accredited to Hungary described their communication with
the government as uneasy and experienced reserved, even
adverse attitudes from officials. This manner and the often
uninformative answers left a bad taste in journalists’ mouths.

International Reaction and Escalation
The uproar and the widespread criticism caught the government by surprise, especially from influential papers like Germany’s Die Welt, France’s Le Monde, and The Washington
Post and from high-ranking European politicians such as
German Chancellor Angela Merkel, Luxemburg Foreign Minister Jean Asselborn, and Czech Minister of Foreign Affairs
Karel Schwarzenberg. What is the explanation of this media
campaign against the country? Initially, the government had
a theory that the left-wing dominated domestic media used
its influence to spark the tensions and the underrepresented right-wing media was defenseless against the
campaign. This theory however is not valid at all, as the leftaffiliated media in Hungary is generally weaker than the right
-wing one. The balance only existed during the previous administration, when the Socialist government had some level
of control on the public media, thereby gaining equality or
slight advantage. From Fidesz’s point of view, the theory of
left-wing media domination is based on the perceptions of
this era, but since the election, the balance has significantly
shifted to Fidesz’s advantage in Hungarian media overall.
A different assumption connected the source of criticism with
home markets of the multinational companies affected by
the Hungarian Crisis Tax. The lobby power of these companies and the national pride of the statesmen offended by
these measures could have resulted in heated statements
regarding an already controversial law. Whether true or untrue, this statement, especially coming from Hungarian governmental sources, did not help to soothe emotions. More
viable is the theory that the country was recently in an international spotlight and the lack of an official explanation and
reconciliation is responsible for the escalation. The relatively
new governmental communications system was badly prepared, and lacked the well-established informal contacts
with foreign media that could have been employed for send-

Another escalating effect could have been the initial reactions of the politicians to the negative comments. Instead of
providing professional explanations (other than repeating the
one sentence: The law is in full compliance with EU legislation), officials initially cited translation errors or the biased
interpretation of the law. Officials repeatedly stated that foreign media either did not read the Act or used incorrect
wording while translating several articles. There is some
level of truth to this, since until the completion of the official
English translation foreign news organizations could only
use their own interpretation of the text. However many journalists who are permanently accredited to Hungary speak
the language and were required to read the new legislation
that would impact their working conditions. On the other
hand, fragmented communication from officials that left too
much room for personal statements and errors could have
been based on the fact that they were the ones not entirely
familiar with the 200-page legislation and lacked proper orientation from the Ministry of Public Administration and Justice. The government was also overloaded on the eve of its
EU Presidency and unable to give the issue its undivided
attention. Further, the first English language translation of
the law that was sent to Brussels was incomplete. The European Commission rejected it and decided to use the original
Hungarian version as its basis for investigation. This undoubtedly damaged the government’s credibility.
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Reconciliation
Meanwhile the National Media and Info-communications
Authority and the government recovered from its confusion
and started the reconciliation process. From 6 January, the
Media Council launched a series of consultations with different stakeholders of the media, presenting them the new legislation and answered their questions. More importantly during a meeting with the President of the European Commission Jose Manuel Barroso, Prime Minister Viktor Orban
pledged that his government is willing to amend the act if the
investigation of the European Commission requires it. The
declaration and Barroso’s statement, in which he reiterated
his belief that Hungary is still a democratic country with respect to individual and public rights, was the start of the reconciliation process.
On 21 January, a letter
written by Neelie Kroes,
the Vice President of
the European Commission, containing the official conclusion of the
European Committee’s
investigation, arrived to
Hungary. The investigation found only three
areas of objection. The
first was that the demand for the registration of media service
providers
was
too
broad, meaning that it
requires the registration
not only of the conventional media providers
and on-demand providers, but also of the online media and the
press. The second issue was that according to the investigation, the Hungarian Media Authority can sanction foreign
media service providers which conflicts EU law. The third
and most important issue was the aforementioned “balanced
coverage,” both its meaning and its scope. The Committee
found that the phenomenon of “balanced” is still not entirely
clarified, moreover the extension of the requirement to the
audiovisual media providers and even to the on-demand
media providers without specifying the size, market-share,
target audience, topics and other relevant characteristics
can have a distortive effect on competition and freedom of
information.

mission to further clarify all areas and possibly amend the
legislation. The overall tone of his letter reflects how the government changed from a confrontational position - in which
they stated that any change will only occur if every other
country that has the same piece of legislation will amend as
well - to a more cooperative approach.
Tibor Navracsics,
Deputy Prime Minister

Neelie Kroes, European Commission Vice President

In his response to the European Commission on 31 January,
Hungarian Deputy Prime Minister Tibor Navracsics reflected
on all three topics and offered full compliance with the Com-

Consultations with the European Commission started on 7
February. On 16 February, the Hungarian government released information concerning which articles of the act
would be amended. First, the registration of media services,
including the on-line press and on-demand media will be
included in the legislation, but the registration will not be a
precondition for taking up such a service or activity. It is only
required so the Authority can have a clearer picture of the
market. Related to this article, the Act further clarifies the
definitions of “media service” and “press product,” which are
characterized as economic services pursued independently,
businesswise – on a regular basis for profit, taking economic
risk. This point legally dismisses the former myth that blogs
or other non-profit publications will fall under the jurisdiction
of the law. The second point of clarification was the incorporation of the “country of origin” principle to the Act. According
to this rule the Media Council will have no jurisdiction over
media content providers resident in another EU Member
State except only in case of circumvention of the law.
Thirdly, the “balanced coverage” principle will not be applied
to on-demand media and will also not be exercised on individual media outlets. These three points were all requested
earlier by the investigation of Neelie Kroes and the Hungarian government amended them diligently. During the consultation a fourth issue emerged, which required the more precise definition of discrimination by the media. This clarification removed another elastic clause, making the legislation
more transparent and unambiguous. As a sign of goodwill,
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the government pledged that will present the amended act to
the National Assembly within weeks which was consequently passed on 7 March.

Conclusion
After eight years in opposition, amidst an economic crisis,
the newly elected Fidesz government pledged to vigorously
undertake reforms in Hungary. The envisioned fundamental
changes, the unprecedented majority in the Parliament and
the distrust toward political opponents resulted in a stubborn
and hasty way of governing.
Changing hamstrung regulations is undoubtedly a noble
cause, however it requires meticulous planning and implementation to avoid throwing out the baby with the bathwater.
Moreover, perceptions are usually more important than facts
when it comes to opinion-forming and this is where the government made its biggest mistake. The Media Act is obviously not perfect, but far less serious than the majority of the
criticism suggests. Yet due to the lack of careful preparation
and bad timing, the perception of the Act, the administration,
and the country as a whole suffered a serious loss of authority. At last, after two weeks of hibernation, the government
started a reconciliation process with the European Union
and also with both the domestic and international media.
The investigation by a trusted European body and the Prime
Minister’s promise reassured stakeholders that the Act will
undergo some amendments. The exchange of letters between Neelie Kroes and Tibor Navracsics proved to be constructive in identifying the concerns and possible solutions.

Office - which operates under the auspices of the Minister
for Foreign Affairs Janos Martonyi. Inter alia, the Office is
authorized to obtain informal intelligence to assist government decisions. While the use of this tool for such an area
can be disputed, it’s obvious that the national interests of the
country, which the Office is supposed to protect, were damaged by the criticism.
Nevertheless, the Media Act is already in effect and thus far
everything is “business as usual.” The government adheres
to democratic norms and the process of reshaping Hungary
is ongoing. Democracy operates lively in the country, media
and opposition criticize the government, groups can protest
peacefully, and everyday life remains unchanged. People
are usually swift to condemn others, but it’s wise to wait until
the dust settles and see how the Act affects Hungarian Media. After the provisional period ends on 1 July 2011 the Media Council can launch administrative proceedings, which
will be the real test for how the legislation works. Confidently
by the deadline, the government, in cooperation with the
European Commission and the OSCE, can dissolve all remaining controversies over the Act. In the elections of 2010
Fidesz benefited from the voters' mistrust of the previous
administration. Now, with the passage of the recent Media
Act, mistrust among the population has grown toward Fidesz. Restoring the country’s faith in the administration will
not be easy, but it is far from impossible.

Finally, as the waves around Act settle it is important to
identify the consequences. The most imminent is that the
government has to put more emphasis on consultation. Fidesz must use its power effectively but humbly, open to criticism and suggestions to ensure both stakeholder and public
support for its decisions. The second thing to conclude is to
give sufficient time and guidance for officials prior to important decisions in order for them to be able to provide transparent, consistent communication. Further, the formal and
informal relations with domestic and international media
have to be reestablished to provide trusted channels for government communication. Finally, the Foreign Service, which
plays a key role in forming and maintaining the international
image of the country, must be given adequate resources to
explain the key points of government decisions and to assuage international reaction. This function involves the responsibility of a civilian intelligence agency - the Information
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