
 

 

 

 

 

No. 21: The Time Is Right for Export Control Reform (05/17/2010) 
 

Over the last year, a flurry of meetings, papers, 

announcements, and legislative initiatives has 

focused on an issue area that has bedeviled 

policy makers and industry officials alike for 

decades: how to reform the U.S. Government’s 

―byzantine amalgam of authorities, roles, and 

missions‖
1
 relating to export controls. The goal, 

in President Barack Obama’s words, is ―to 

concentrate our efforts on enforcing controls on 

the export of our most critical technologies, 

making America safer while enhancing the 

competitiveness of key American industries.‖
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The Center for Strategic & International Studies 

(CSIS) has long held a ―change advocate‖ 

position on export control reform. CSIS 

President and Chief Executive Officer John J. 

Hamre, in particular, has been a leading voice 

since he was Deputy Secretary of Defense.
3
 

Within CSIS, the Defense Industrial Initiatives 

Group has provided a forum for meaningful 

debate and collaboration among various 

stakeholders, including officials from the 

Departments of Commerce, State, and Defense, 

the U.S. Congress, foreign governments, 

industry, academia, and think tanks. 
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After years of export control-related discussions 

supporting actions that have produced only 

modest results at best, here is why we think on-

going activities may succeed where past efforts 

have stalled. Unique potential for real reform 

success can come from new elements that are 

present today: presidential attention early in an 

administration; cabinet-level advocacy and 

support; congressional appetite; the emerging 

case for national security impact; and changes in 

the dynamics of technology and globalization.  

 

An Early Presidential Imprimatur 

The two previous administrations did not 

seriously tackle export control reform until their 

second terms. That is not the case today. 

Moreover, this time the president has put his 

own stamp on reform. During his January 2010 

State of the Union address, President Obama 

made pointed reference to the need to increase 

U.S. exports and to ―reform export controls 

consistent with national security.‖
4
 Coming just 

one year into his four-year term, this statement 

reflected high-level attention and set the stage 

for the president’s National Export Initiative 

(announced in March) and Export Control 

Reform Initiative (announced in April). By 

proposing changes so early in his term, 

President Obama has increased the likelihood 

that his Cabinet officials and partners in 

Congress can effect such changes soon. 
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Strong Cabinet-Level Advocacy and Support 

For the first time in recent memory, export 

control reform has a visible, dynamic, and 

capable Cabinet-level advocate. Defense 

Secretary Robert M. Gates has a successful 

track record of effecting change both within the 

Department of Defense and across the 

interagency arena. By outlining in his April 20 

speech the recommendations from the 

administration’s review of the export control 

system, Gates is pushing hard for change. It 

seems he has the full support of Secretary of 

State Hillary Rodham Clinton and Secretary of 

Commerce Gary Locke. This support is key 

since State and Commerce are responsible for 

granting export licenses and monitoring the U.S. 

Munitions List and Commerce Control List. 

 

Of note, Gates has put his personal emphasis on 

reform. His speech noted the concrete steps that 

the president is considering: (1) a single control 

list; (2) a single licensing agency; (3) a single 

information technology system; and (4) a single 

primary enforcement agency. With such visible 

Cabinet-level leadership, once President Obama 

decides to move forward, executive branch 

officials will refine definitions, alter regulations, 

institute a common database, and expand 

outreach and compliance.
5
 Much can be done in 

advance of legislation, and Gates’ support 

makes such action more likely. In addition, 

Gates has made it clear that executive branch 

officials will reach out to congressional partners 

to pass supporting legislation in late 2010.
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Appetite on the Hill 

Several legislative bodies have jurisdiction over 

export controls, including committees on 

foreign affairs, trade/commerce, armed services, 

homeland security, and government reform. 

That said, many past reform efforts focused on 

the Arms Export Control Act (22 U.S.C. 2778), 

which falls into the foreign affairs domain. 

Congressman Howard L. Berman (D-CA), 

Chairman of the House Foreign Affairs 

Committee, has made clear his support of export 

control reform and noted in April that he is 

―preparing legislation to revise, modernize and 

strengthen our dual-use control system and… 

closely consulting with the President’s senior 

advisers.‖
7
 Committee staffs have been hard at 

work, preparing for legislators to move bill 

language that includes changes to the Export 

Administration Act of 1979, which has been in 

lapse since 2001. This high-level congressional 

recognition that change is necessary bodes well 

for the administration’s attempts. 

 

The National Security Impact of Inaction 

It is sensible that the Defense Secretary would 

be out front on current export control efforts 

because the primary argument for reform hinges 

on national security impact. He notes that ―a 

number of lapses in recent years – from highly 

sensitive materials being exported to vital 

homeland security capabilities being delayed – 

have underscored the flaws of the current 

approach,‖
8
 indicating that a too-broad 

definition of items subject to control wastes 

resources and distracts officials from controlling 
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truly critical technologies. Gates also notes that 

the current bureaucracy – with multiple lists and 

licensing authorities – causes confusion about 

jurisdiction and approval and, again, leads to 

waste and distraction.
9
 Further, the old model of 

export controls assumed that all new defense 

technology would be developed in the United 

States.  Today, that is no longer the case. 

 

Technology and Globalization 

Part of the national security argument rests on 

the reality that the current technological and 

global economic environment is vastly different 

from the one which spawned the outdated U.S. 

export control system. In the past, researchers 

focused on developing technologies with 

military applications; when the market found 

commercial uses for those technologies, it was 

necessary to create controls for such dual-use 

items. However, modern trends in technology 

and globalization have flipped that model: 

nowadays, more technologies are emerging 

from commercial development and migrating 

into the military realm. The current export 

control regime can actually inhibit U.S. military 

access to such commercial technology at the 

same time as the military comes to depend more 

on those developments. Commercial firms both 

here and abroad may not be willing to undercut 

global sales just to meet defense needs that are a 

tiny share of the global market, particularly if 

such defense sales will subject them to a control 

regime that cuts their sales too deeply. 

 

Conclusion 

The administration – with Secretary Gates 

leading the charge and using a credible national 

security argument – has offered an ambitious 

agenda to undertake concrete, actionable steps 

                                                 
9
 Ibid. 

toward export control reform in calendar year 

2010. The president needs to authorize actions 

that will begin creating a single control list, 

designating and empowering a single licensing 

agency and a single enforcement agency. In 

light of the factors outlined above, there may be 

time before year’s end for executive branch 

officials to conduct meaningful consultations 

with their congressional partners. 

 

That said, the legislative calendar appears jam-

packed before the mid-term elections in 

November. Even with sufficient presidential, 

Cabinet-level, and congressional leadership on 

this effort, the sheer number of legislative 

initiatives, the volume of partisan politics, and 

the need for elected officials to campaign this 

summer and fall leave precious little room for 

drafting, debating, amending, and passing 

comprehensive export control reform.  

 

Is this bad news? Not necessarily.  

 

Should the legislative clock run out on the 111
th

 

Congress, cooperative efforts can still bear fruit. 

There will be both evidence and support for 

useful legislative language that could pass early 

in the 112
th

 Congress with bipartisan support for 

revising archaic processes, building higher walls 

around fewer – but truly critical – items, and 

focusing attention on true national security 

concerns. 

 

This time, the essential elements for meaningful 

change can lead to real results. 

 

— David Berteau and Stephanie Sanok  
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