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executive summary

The difficulties experienced during U.S.-led interventions in Afghanistan and Iraq and the increas-
ing recognition of the threat posed by ungoverned spaces have once again placed fragile states 
at the forefront of the U.S. national security agenda. Yet, the United States remains ill-equipped 
to meet the challenges of stabilization and reconstruction. There is a lack of coordination and 
strategic engagement within the U.S. government and no clear legislative authority for an overall 
strategic plan.

This study—the first to examine the role of Congress in strengthening fragile states before, 
during, and after interventions—identifies key legislative and executive branch obstacles to ef-
fective stabilization and reconstruction operations and explores opportunities for a new grand 
bargain that embodies goals both branches support. 

Obstacles
Obstacles to improving stabilization and reconstruction operations stem from three broad sources:

Legal obstacles ■ : Specific statutory authorities and restrictions on civilian and military activities 
related to stabilization and reconstruction operations and the allocation and use of U.S. funds.

Structural obstacles ■ : Manifestations of political incentives, the constitutional tension between 
the legislative and executive branches, and the manner in which Congress is organized. 

Perceptual obstacles ■ : Tensions resulting from long-practiced routines, operating styles, behav-
iors, relationships, and levels of trust between the legislative and executive branches.

Addressing these obstacles requires a major rethinking and restructuring of the way two 
branches of government conceptualize and approach the problem. Department and agency struc-
tures, priorities, and funding mechanisms must adapt. This will only happen if Congress and the 
executive branch become partners in a new approach.

The current Congress (as well as the 111th that will coincide with a new administration in 
2009) has a unique opportunity to push for reform in the executive branch agencies and within 
congressional structures.

Recommendations
Three kinds of reforms, and corresponding specific actions, are required to improve the funda-
mental relationship between Congress and the executive branch and to advance change:

Reform 1: Clean house. ■  Committee organizations, budgets, and authorities should be reengi-
neered and streamlined.

Significantly reduce and simplify existing mandates and reporting requirements in the next  Ȏ
two years.
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Reform the Foreign Assistance Act to address recurring problem areas such as police train- Ȏ
ing (Section 660), operating expenses, the lack of contingency funds, the shortage of civilian 
personnel, and other immediate transition needs.

Reform 2: Open channels. ■  Communication should be improved between branches, commit-
tees, and agencies to break down stovepipes and encourage lateral dialogue.

Establish a public and transparent system of appropriations and reprogramming, including  Ȏ
the aggregating of all U.S. government funds by country and posting of that information 
online.

Encourage greater collaboration through joint congressional and executive branch delega- Ȏ
tions to fragile states.

Hold regular joint hearings of congressional authorizing and appropriating committees. Ȏ

Create a Permanent Fragile States Consultative Group on stabilization and reconstruction  Ȏ
operations that would include select members of the interested committees and executive 
branch officials.

Reform 3: Build to last. ■  A solid foundation of basic capacity is needed to meet the challenges.

Foster a national imperative on the importance of stabilization and reconstruction work. Ȏ

Establish a leadership team with clear authorities so that talent is in place when a crisis  Ȏ
arises.

Increase the availability of flexible emergency funds to improve rapid-response capability  Ȏ
on the ground.

Enhance civilian capacity with additional management, coordination, and expeditionary  Ȏ
staff plus flexible resources for key offices including S/CRS, USAID/Office of Transition 
Initiatives, and USAID/Conflict Mitigation Management.
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1
The difficulties experienced during U.S.-led interventions in Afghanistan and Iraq and the increas-
ing recognition of the threat posed by ungoverned spaces have once again placed fragile states 
at the forefront of the U.S. national security agenda. Although there is general recognition of the 
importance of such issues, U.S. capabilities still require significant reforms if they are to meet the 
challenges of the future. 

Congress can—indeed, must—play a critical role in U.S.-led stabilization and reconstruc-
tion operations.1 But there are obstacles. In the words of one respected analyst of Congress, “most 
members of Congress are genuinely ambivalent about their role in foreign policy: they often want 
to be involved and influential but not always held responsible or accountable.”2 Lingering memo-
ries of events such as Vietnam, the 1983 Marine barracks bombing in Lebanon, and the “Black 
Hawk Down” disaster in Somalia make elected officials nervous. More recent experiences in Af-
ghanistan and Iraq have only increased the perceived political vulnerability of members support-
ing stabilization and reconstruction operations. 

In the eyes of many observers, Congress has been more an obstacle than a partner in adapting 
U.S. foreign policy to the challenges posed by troubled states. Critics point to earmarks, statutory 
restrictions, and burdensome reporting requirements as evidence of congressional interference. 
Those critics believe that Congress should defer to the executive branch on issues of stabilization 
and reconstruction. However, many of today’s major obstacles can be attributed not to excessive 
congressional meddling but to inadequate congressional engagement.3 

The current legislative-executive relationship is fraught with suspicion and distrust. Reforms 
pursued exclusively by the executive branch are tenuous at best, because only Congress has the 
ability to provide the legislative authorities and funding that will improve the U.S. government’s 
long-term ability to plan and execute policies. In short, the lack of an effective partnership is the 
real obstacle to effective policies. Congress needs to play a more active role in driving policy on 
this important national security priority; and the executive branch must change the way it engages 
Congress.

Congressional reform alone will not be a panacea. Without complementary reforms in the 
executive branch and in relations with other governmental, multilateral, private-sector, and local 

1.  Throughout this study, the term “stabilization and reconstruction operations” refers to U.S. gov-
ernment-led efforts to strengthen or reconstruct fragile states. A number of other terms have been used by 
practitioners and experts to describe these efforts: nation building, state building, democratization, stability 
operations, transitional authority, Phase IV warfare, Phase 0 warfare, conflict transformation, conflict pre-
vention, peacekeeping, and peacebuilding. The manner in which the terms are commonly used as synonyms 
for one another reveals the lack of clarity of the rationale underlying these operations.

2.  Thomas Mann, ed., A Question of Balance: The President, the Congress, and Foreign Policy (Washing-
ton, D.C.: Brookings Institution Press, 1990), 29.

3.  Norman J. Ornstein and Thomas E. Mann, “When Congress Checks Out,” Foreign Affairs 85, no. 6 
(November/December 2006): 67–82.

introduction
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partners, the problems of governmental engagement in stabilization and reconstruction operations 
will not be fixed. Getting the congressional role right, however, is an important step that requires a 
delicate balance. Efforts must focus on making congressional participation more strategic, without 
encouraging micromanagement. 

Purpose and Relevance
This is the first study examining the vital role of Congress in strengthening fragile states—before, 
during, and after interventions. The report’s purpose is to identify key legislative and executive 
branch obstacles to effective stabilization and reconstruction operations and to explore opportuni-
ties that might help overcome them.

Three trends make this exercise particularly relevant today: the increased attention given to 
fragile states since September 11, 2001; recent executive branch reforms aimed at improving inter-
agency cooperation; and the increased activism of the 110th Congress.

Improving the government’s competence in stabilization and reconstruction operations is now 
recognized as critical to U.S. national interests. Even when the day comes that Afghanistan and 
Iraq no longer command headlines, other challenges will exist that might require significant U.S. 
involvement.

Congress and the executive branch can overcome their competing interests to promote stabi-
lization and reconstruction through a new grand bargain that embodies goals both branches sup-
port. A balance can be achieved between interests that are often in tension: the rigorous oversight 
favored by Congress, and the flexibility in implementation favored by the executive branch. 

Methodology and Scope
This study began with the premise of inevitable tension between Congress’s constitutional duty of 
oversight and the programmatic flexibility dynamic environments demand. Our initial analysis 
of on-the-ground needs and feedback from practitioners reinforced this point, with a number of 
them believing that the more Congress was involved, the more obstacles would be placed in the 
way of government capabilities and effective implementation.

This inquiry was therefore shaped by the following ambitions:

Trace each obstacle back to its root cause of competing interests. ■

Identify authorization and funding gaps, and the reason for their existence. ■

Identify redundancies that could be eliminated. ■

Through a series of working-group meetings, interviews with legislative staff and executive 
branch officials, and a tabletop simulation of a slow-burn crisis in a conflict-prone setting, the 
Post-Conflict Reconstruction (PCR) Project of the Center for Strategic and International Studies 
(CSIS) identified a number of critical obstacles. If these obstacles can be overcome, opportunities 
exist for Congress to become a more equal and capable partner. Improving the capacity of Con-
gress to fulfill its constitutional duties—including oversight, authorization, and appropriations—
will improve the effectiveness of stabilization and reconstruction operations.
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background2
This chapter discusses the challenge of fragile states, recent lessons from the PCR Project, the con-
gressional role in foreign policy, and the legal, structural, and perceptual obstacles to reform.

The Challenge of Fragile States
American involvement in strengthening fragile states is a reality. The course and conduct of such 
policies is also rooted in recent history. The general rationale, strategies, and tools the United 
States used to rebuild Germany and Japan, help with massive economic assistance in Western 
Europe after World War II, conduct counterinsurgency operations in Vietnam, and bring stability 
and democracy to much of the post–Cold War world are strikingly similar, although each situation 
has also required a tailored response.

As figure 2.1 illustrates, the United States has led 9 interventions, and the United Nations has 
coordinated 23 interventions since the fall of the Berlin Wall (see appendix A).

Figure 2.1. U.S. and UN interventions, Post Cold War

Source: See appendix A for a full list, including dates, of U.S. and UN interventions.

U.S. interventions

UN interventions
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Almost all of the interventions in which the United States led or significantly supported a 
UN operation have generated considerable domestic debate. The concerns range from whether 
the United States should be undertaking the work at all to the efficacy of what is being attempted. 
Three consecutive U.S. administrations have adopted dramatically different approaches and top 
political leaders have sent mixed signals, from grand rhetoric to promised exits. The public has 
been called upon to support the troops and provide emergency financing.

The need for enhanced stabilization and reconstruction capabilities is only growing as fragile 
states assume greater significance in U.S. national security strategy. The 2007 Failed States Index 
classifies 40 states as either “critical” or “in danger” (see figure 2.2). Many of these states will con-
tinue to pose challenges for U.S. policymakers for the foreseeable future (see appendix B).

Figure 2.2. Failed States Index

Source: Map is based on appendix B’s list of fragile states, taken from Foreign Policy and the Fund for Peace’s annual index 
(“Failed States Index 2007,” Foreign Policy, July/August 2007, 54–57).

Although the U.S. government departments and agencies engaged in stabilization and recon-
struction efforts are in the process of looking for ways to improve their responses, each depart-
ment’s failures are magnified by the overall lack of coordination and strategy within the govern-
ment as a whole. As Defense Secretary Robert Gates remarked last fall, “What we do know is 
that the threats and challenges we will face abroad in the decades of the 21st century will extend 
well beyond the traditional domain of any single government agency.”1 There is no clear legisla-
tive authority for a broad strategic plan: the Department of Defense develops a military plan and 
the Department of State a separate political one, but the economic and social plan is the result of 
numerous fragmented authorities pursuing their narrow agendas. Segregated planning means that 
government efforts do not reinforce each other and therefore cannot achieve the maximum 

1. Robert Gates, “Landon Lecture at Kansas State University,” U.S. Department of Defense, November 
26, 2007, http://www.defenselink.mil/speeches/speech.aspx?speechid+1199.

Critical

In danger



background  | 5

positive effect. Until very recently, there has been no real attempt to integrate different plans sys-
tematically, with high-level executive branch support.2

Broadly speaking, the challenges Congress faces in this area are not unique. Many of the 
legislative-executive branch dynamics that influence higher-profile congressional policies and 
responsibilities (such as on international trade, nuclear weapons policy, appropriations or treaty 
ratification) also hold true in the narrower field of stabilization and reconstruction operations.

Recent Lessons
Recent experience has revealed lessons across several categories:

Rationale, Strategy, and Commitment: ■  The threat posed by fragile states will not go away. 
Stabilizing these states and reconstructing their societies should become a core part of U.S. 
national security strategy when it is in the national interest. Close collaboration between the 
legislative and executive branches as well as with nongovernmental and international actors is 
essential.

Anticipation and Planning:  ■ Over and over again, the problems and costs encountered in 
crisis-prone environments have surprised U.S. officials. Although every bureaucracy resists 
reform, the high costs in terms of human lives and treasure mandate that the government 
improve its ability to anticipate crises, plan for prevention or response, and improve its analysis 
of outcomes.

Agile Response:  ■ Funding should arrive in conflict zones quickly, with more flexibility as to 
how it is spent and with decisionmaking as decentralized as possible. Because establishing 
security and public safety are essential following the transition to a new regime and because the 
situation on the ground is often extremely volatile, improvements are also needed in deploying 
trained military and civilian personnel.

Local Ownership:  ■ Reforms cannot be implemented without local buy-in. International actors 
should improve local capacity to manage security and administration as well as judiciously ally 
themselves with change agents—individuals or groups with a vested interest in transforming 
society for the better.

Consensus is forming in support of the four lessons above. More attention must now be paid 
to the obstacles that prevent them from being integrated into new policies. Congress and the ex-
ecutive branch together can and should take the first step. 

The Role of Congress in Foreign Policy
Congressional shortcomings in dealing with stabilization and reconstruction operations are rep-
resentative of the broader, and somewhat deliberately designed, limitations in how the legislative 
branch of government shapes U.S. foreign policy. The constitutional powers of Congress are often 
too blunt, reactive, and slow for the complicated trade-offs of diplomacy, trade, and security. The 

2. Craig Cohen, A Perilous Course: U.S. Strategy and Assistance to Pakistan (Washington, D.C.: CSIS 
Press, 2007).
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power to authorize new programs,3 appropriate funds,4 approve treaties, and confirm high-level 
appointees are tools more suitable for policy guidance and oversight than policy implementation.

Until the 1970s, quiet backroom meetings between the president and a handful of congres-
sional leaders on issues of national security typically fulfilled the executive branch’s consultation 
obligation and the legislature’s oversight responsibilities. However, according to a leading expert, 
the Vietnam War shattered “the consensus on the threats facing the United States and how best to 
deal with them” and “also changed the electoral calculus on Capitol Hill.”5 Public unrest over the 
conduct of the war gave members of Congress an electoral incentive to challenge the president. 
Quiet consensus devolved into a din of interested, informed, and empowered voices clamoring for 
influence.

With the increase of foreign trade and U.S. military commitments in foreign countries, more 
members’ constituents had a direct economic interest or a family member serving abroad. In turn, 
heightened constituent interest increased the incentive for Congress to pay attention, and orga-
nized interest groups also proliferated.6 Congress began to exert its prerogative with increasing 
regularity, while individual members carved out niche legislative specialties.

According to two of Washington’s most experienced observers of Capitol Hill, congressional 
oversight during the first six years of the Bush administration “virtually collapsed,” especially “on 
foreign and national security policy.”7 The legislative branch essentially gave the president sole 
authority over foreign policy and ceded its oversight role.

Yet Congress was not irrelevant. Isolated congressional efforts on stabilization and reconstruc-
tion operations helped shape the debate and pressured the executive branch to act. For example, 
several members who were part of the initial CSIS/AUSA Task Force on Post-Conflict Recon-
struction introduced the 2003 Winning the Peace Act (S. 1235) based on the task force’s recom-
mendations, though the legislation never came to a vote.8 Senators Richard Lugar (R-Ind.) and 
Joseph Biden (D-Del.) also provided valuable leadership on these issues, creating a Policy Advi-
sory Group of former high-level officials and experts to consult with the Senate Foreign Relations 
Committee on reforms. Despite such efforts, no positive, coherent legislative alternative emerged, 
and Congress as a whole remains relatively passive. 

3. Authorizing legislation establishes government programs and sets conditions on government action, 
but cannot appropriate funds. The standing body of law that authorizes U.S. involvement abroad is found 
mainly in Titles 10 and 22 of the U.S. Code, which include provisions for the “Armed Forces” and “Foreign 
Relations and Intercourse” respectively.

4. Appropriations are passed annually by the appropriations committees to provide discretionary fund-
ing for authorized programs, though appropriations committees are generally not obligated to appropriate 
discretionary funds. See Bill Heniff, “Overview of the Authorization-Appropriation Process,” Government 
and Finance Division, October 22, 1999.

5. James M. Lindsay, Congress and the Politics of U.S. Foreign Policy (Baltimore, Md.: Johns Hopkins 
University Press, 1994), 24.

6. Ibid., 6–29.
7. Ornstein and Mann, “When Congress Checks Out,” 67–82.
8. The CSIS-AUSA Task Force on Post-Conflict Reconstruction was formed in 2001. S. 1235, Winning 

the Peace Act of 2003, was sponsored in the Senate by Sen. John Edwards (D-N.C.) and cosponsored by Sen. 
John Reed (D-R.I.) and Sen. Pat Roberts (R-Kans.). Companion legislation titled H.R. 2616 was sponsored 
in the House by Rep. Sam Farr (D-Calif.) and cosponsored by Rep. Thomas Allen (D-Maine), Rep. Lloyd 
Doggett (D-Tex.), Rep. Joseph Hoeffel (D-Pa.), Rep. James Leach (R-Iowa), Rep. James McGovern (D-
Mass.), Rep. Robert Wexler (D-Fla.), Rep. Frank Wolf (R-Va.), and Rep. Lynn Woolsey (D-Calif.).
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Virtually all substantive reforms of government in recent years related to stabilization and 
reconstruction operations were designed and implemented by the executive branch. Great strides 
were made in principle when “development” was added as a third pillar of U.S. national security 
policy, joining the traditional approaches of “defense” and “diplomacy.”9 In the narrower field of 
stabilization and reconstruction operations, the executive branch took several additional steps: 

National Security Presidential Directive 44 (NSPD-44) ■ , issued in December 2005, gave 
responsibility for coordination of stabilization and reconstruction activities to the secretary of 
state, “who may direct the Coordinator for Reconstruction and Stabilization to assist.”10

The  ■ Office of the Coordinator for Reconstruction and Stabilization (S/CRS) was formed at 
the State Department to coordinate stabilization and reconstruction operations in the executive 
branch.

Department of Defense Directive 3000.05 (DoDD 3000.05) ■ , defined stabilization and recon-
struction operations as “a core U.S. military mission... [that] shall be given priority comparable 
to combat operations and be explicitly addressed and integrated across all defense activities.”11

The  ■ director of U.S. foreign assistance position was established at the State Department in 
January 2006, with the rank of deputy secretary of state, with simultaneous appointment as the 
administrator of the U.S. Agency for International Development (USAID). The office initiated a 
new framework for the allocation of assistance by USAID and the State Department.

These reforms have suffered from the absence of congressional input. The lack of funding 
and statutory authorization condemns S/CRS to a weak position in the State Department bureau-
cracy, leaving it incapable of fulfilling the obligations set out in NSPD-44 and DoDD 3000.05. In 
addition, congressional questions—and skepticism—about the foreign assistance framework are 
significant and growing, in part because some legislators believe that they were not adequately 
consulted. The resignation of the first director of foreign assistance and the uncertain future of 
foreign aid reform reveal how fragile executive branch efforts are without the lasting, substantial 
authorities that only Congress can provide.

With the election of the 110th Congress, the legislative branch is increasingly asserting itself 
on national security matters. The number and quality of oversight hearings increased dramatically 
in 2007.12

The current Congress, as well as the 111th that will coincide with a new administration in 
2009, has a unique opportunity to push for reform in the executive branch agencies and within 
congressional structures. Some of the executive branch reforms already under way could be 
strengthened or improved. More important, however, Congress has a chance to become a more 
equal and constructive partner.

 9. The White House, “National Security Strategy of the United States of America,” September 17, 2002,” 
http://www.whitehouse.gov/nsc/nss/2006/.

10. The White House, “National Security Presidential Directive 44,” December 7, 2005, http://www.fas.
org/irp/offdocs/nspd/nspd-44.html.

11. U.S. Department of Defense, Department of Defense Directive 3000.05, November 28, 2005, http://
www.dtic.mil/whs/directives/corres/pdf/300005p.pdf, 2.

12. Thomas E. Mann, Molly Reynolds, and Nigel Holmes, “Could Congress Be Waking Up?” New York 
Times, January 19, 2008, A31.
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Obstacles to Reform
Executive branch officials and operators in the field often complain about the congressional role 
in stabilization and reconstruction operations.13 Many of the criticisms reflect wider difficulties 
Congress has in dealing with foreign policy: long-term strategic thinking is frustrated by elec-
tion cycles and electoral incentives; many executive branch officials complain that members are 
uninformed because domestic issues take priority on the legislative agenda; and legislation is easily 
derailed by narrow concerns. In response, members and their staffs assert that executive branch 
officials often overreach their constitutional powers and are too secretive with pertinent informa-
tion and that U.S. government programs require strong oversight to guard the public interest. 
These discussions often devolve into fingerpointing, which does little to improve the implemen-
tation of stabilization and reconstruction operations. Instead of continuing the blame game, the 
obstacles to greater cooperation must be addressed.

Legislative obstacles stem from three broad and somewhat overlapping sources: 

Legal ■ : Specific statutory authorities and restrictions on civilian and military activities related to 
stabilization and reconstruction operations and the allocation and use of U.S. funds.

Structural ■ : Manifestations of political incentives, the constitutional tension between the legis-
lative and executive branches, and the manner in which Congress is organized. 

Perceptual ■ : Tensions resulting from long-practiced routines, operating styles, behaviors, rela-
tionships, and levels of trust between the legislative and executive branches. 

Taken together, these forces are formidable, but not insurmountable. Continuing challenges 
in Afghanistan and Iraq have illuminated the serious shortcomings of U.S. capabilities in stabiliza-
tion and reconstruction operations and stirred national debate. Congress has demonstrated the 
political will needed for institutional reform in other areas, such as when the House of Represen-
tatives created a new Appropriations Subcommittee to oversee and fund intelligence activities. 
Now, Congress needs to muster the political will it showed in reforming intelligence oversight by 
implementing the 9/11 commission recommendations to tackle stabilization and reconstruction 
operations issues like foreign assistance earmarks and civilian rapid-response capabilities.

13. The field refers to the area where stabilization and reconstruction operations are in progress and 
policy is directly carried out—in military parlance, “boots on the ground.”
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legal obstacles3
The legal obstacles impeding stabilization and reconstruction operations are caused by specific 
statutory authorities and restrictions on civilian and military activities and by the allocation and 
use of U.S. funds. 

This chapter is divided into two parts. The first surveys the two categories of legal obstacles: 
sanctions and other prohibitions, and earmarks and directives. The second half of the chapter 
details the impact of legal obstacles on stabilization and reconstruction operations.

Obstacles
There are two major categories of legal obstacles: 

Sanctions and Other Prohibitions ■ : Economic or military penalties applied against a foreign 
country (or an individual or group) when it acts counter to U.S. foreign policy goals and rules 
stipulating how government funds can be used.1 

Earmarks and Directives ■ : Dedicated funds from annual appropriations for a specific “project, 
location, or institution.”2 

Sanctions and restrictions prohibit involvement with certain countries or entities, or place 
restrictions on the types of programs the U.S. government can operate. Earmarks and directives 
mandate engagement with certain entities or types of programs. The distinction is one of proscrip-
tion versus prescription, though both have a policy and fiscal impact.

Sanctions and Other Prohibitions
Sanctions include prohibitions on foreign assistance, diplomatic restrictions, financial restrictions, 
prohibition of weapons sales, and embargoes on economic activity.3 They are used to compel a 
country “to discontinue its offensive conduct.”4 Other statutory prohibitions target types of activi-
ties, such as training foreign police, rather than a specific country or individual.

1. Sanctions discussed in this chapter are bilateral sanctions that result from congressional acts and 
executive orders, which though not originating in Congress have the force of law and are implemented by 
the Office of Foreign Assets Control at the Treasury Department. There is no discussion of multilateral sanc-
tions that result from agreement between the members of the UN Security Council. See the Office of For-
eign Assets Control, http://www.treas.gov/offices/enforcement/ofac/.

2. U.S. Library of Congress, Congressional Research Service (CRS), Earmarks in Appropriation Acts: 
FY1994, FY1996, FY1998, FY2000, FY2002, FY2004, FY2005 (Washington, D.C.: CRS, 2006), http://www.
fas.org/sgp/crs/misc/m012606.pdf.

3. Sanctions in the context of trade disputes are not included in this discussion.
4. Meghan O’Sullivan, “Sanctioning ‘Rogue States’: A Strategy in Decline?” Harvard International Re-

view, Summer 2000, 57.
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Congress passed more sanctions during the 1990s than during the previous 80 years.5 One reason 
is that they require no new expenditures and thus are not constrained by federal budget considerations. 
This was particularly important during the 1990s, when “members of Congress [had] few alternatives for 
pressuring the behavior of foreign governments, as well as [that of] the executive branch.”6

Waivers intended for extraordinary circumstances can be exercised at the discretion of the 
president or another executive official, depending on the seriousness of the provision.7 Restrictions 
against narcotics traffickers, for example, require that the president submit to congressional com-
mittees an annual report that

identifies publicly the foreign persons that the president determines are appropriate for sanc- ■
tions; and

details publicly the president’s intent to impose sanctions upon these significant foreign narcot- ■
ics traffickers.8

However, the provision also provides an exception that allows the president to waive the sanction if 
the president determines that the application of sanctions would significantly harm national security.9

In priority cases, the executive branch can also find ways to work around restrictions by repro-
gramming funds or exercising one of nearly a dozen notwithstanding authorities, which allow the 
allocation of funds “notwithstanding” other provisions of law (see appendix C).10

Sanctions as a Policy Tool
The Office of Foreign Assets Control in the Treasury Department administers sanctions 
programs targeting activities, including terrorism,11 proliferation,12 and narcotics (see 

 5. Lee H. Hamilton, with Jordan Tama, A Creative Tension: The Foreign Policy Roles of the President and 
Congress (Washington, D.C.: Woodrow Wilson Center Press, 2002), 66.

 6. Rebecca K.C. Hersman, Friends and Foes: How Congress and the President Really Make Foreign Policy 
(Washington, D.C.: Brookings Institution Press, 2000), 51.

 7. It is rare that sanctions do not include waiver authority, but for a recent example of such a provision, 
see Sec. 306 of the Iran Counter-Proliferation Act of 2007 (H.R. 1400), sponsored by the late Rep. Tom 
Lantos (D-Calif.). As passed by the House in September 2007, it explicitly removed presidential waiver au-
thority from an earlier sanctions law.

 8. Intelligence Authorization Act for Fiscal Year 2000, Public Law 106-120, Section 804(b), December 3, 
1999, http://www.treas.gov/offices/enforcement/ofac/legal/statutes/pl106120.pdf.

 9. Ibid.
10. Most notwithstanding authorities still have restrictions. However, two blanket notwithstanding 

authorities exist for emergencies that threaten U.S. national security interests: Sections 614 and 506 of 
the Foreign Assistance Act. Their use is determined by security or political factors. For example, Presi-
dent Bush authorized $50 million in immediate assistance to Pakistan under Section 614 of the FAA in 
September 2001 by citing security interests—despite a decade of sanctions levied on the country that had 
shut off the flow of U.S. funds. See the White House, “Assistance for Pakistan,” Presidential Determination 
no. 2001-31, September 28, 2001, http://www.whitehouse.gov/news/releases/2001/09/20010928-16.html. 
President Bush authorized emergency military assistance to Afghanistan under Section 506 of the FAA in 
April 2002. See Presidential Determination no. 2002-18, April 27, http://www.whitehouse.gov/news/releas-
es/2002/04/20020427-1.html. 

11. U.S. Department of the Treasury, “Terrorism Sanctions,” http://www.ustreas.gov/offices/enforce-
ment/ofac/programs/terror/terror.shtml. 

12. U.S. Department of the Treasury, “Weapons of Mass Destruction/Non-Proliferation Sanctions,” 
http://www.ustreas.gov/offices/enforcement/ofac/programs/wmd/wmd.shtml. 
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appendix D).13 It also runs country-specific sanctions programs targeting the Balkans,14 Belarus, 
Burma, Cote d’Ivoire, Cuba, the Democratic Republic of the Congo, Iran, Iraq, the former Libe-
rian regime of Charles Taylor, North Korea, Sudan, Syria, and Zimbabwe.15

Sanctions rarely pose insurmountable obstacles. Cuba, Iran, Libya, North Korea, and Syria are 
mostly cut off from U.S. assistance, but that stems more from policymakers’ attitudes toward these 
countries than from the legislation itself. A former USAID general counsel remarked that these 
states “are not countries we want to deal with anyway.”16 On the other hand, a number of troubled 
states, described by a Department of Defense official as “the middle ground between fully func-
tioning and emergency,” exist in a gray zone. The executive can work around sanctions and other 
prohibitions with the use of waivers or alternate funding streams, and consequently some “con-
strained engagement” does occur.17

Restrictions on Signatories to the International Criminal Court
A close examination of certain sanctions reveals the consequences that political factors can have 
on U.S. engagement with fragile states. The American Service-Members’ Protection Act of 2002 
(ASPA),18 and later the Nethercutt Amendment, cut off certain types of military assistance—in-
cluding important training programs—to countries signatory to the International Criminal Court 
(ICC) who did not agree to exempt U.S. citizens from ICC surrender requirements.19 It soon be-
came clear that the sanctions produced a number of unintended consequences. In 2006, Secretary 
of State Condoleezza Rice described the policy’s effect as “shooting ourselves in the foot.”20 By the 
end of the year, President Bush had signed waivers exempting most of the affected countries from 
the military assistance prohibitions.21 

Congress passed ASPA to encourage countries to sign Article 98 agreements.22 The sanctions 
prohibited International Military Education and Training (IMET) and Foreign Military Financing 

13. U.S. Department of the Treasury, “Counter Narcotics Trafficking Sanctions,” http://www.ustreas.gov/
offices/enforcement/ofac/programs/narco/narco.shtml.

14. The “Balkans” sanctions target individuals supporting extremist violence in Serbia, Macedonia, and Kosovo.
15. “OFAC Country Sanctions Programs Program,” Office of Foreign Assets Control, United States De-

partment of the Treasury, http://www.treas.gov/offices/enforcement/ofac/programs/. 
16. Interview with former USAID general counsel.
17. Interview with U.S. Department of Defense official.
18. ASPA took effect on July 1, 2003, one year after the ICC came into effect. It was sponsored by Sena-

tor Jesse Helms.
19. Article 98 of the international agreement establishing the ICC states that: “the Court may not proceed 

with a request for surrender or assistance which would require the requested State to act inconsistently with its 
obligations under international law with respect to the State or diplomatic immunity of a person or property 
of a third State, unless the Court can first obtain the cooperation of that third State for the waiver of the immu-
nity.” See: Rome Statute of the International Criminal Court, “Article 98: Cooperation with Respect to Waiver of 
Immunity and Consent to Surrender,” July 17, 1998. http://www.un.org/law/icc/statute/romefra.htm.

20. Condoleezza Rice, “Trip Briefing: En Route to San Juan, Puerto Rico,” Department of State, March 
10, 2006, http://www.state.gov/secretary/rm/2006/63001.htm.

21. Robert D. Ruiz, “Negative Impact of Article 98 Sanctions in the Western Hemisphere,” USAWC 
Strategy Research Project, U.S. Army War College, March 30, 2007, 12.

22. The United States has not joined the ICC and has sought to ensure that its citizens will not be pros-
ecuted by the court. It has pursued Article 98 agreements with countries that are party to the treaty. These 
agreements, often called “no surrender” agreements, exempt each state’s citizens from surrender to the court 
by the other. See U.S. Library of Congress, Congressional Research Service (CRS), Article 98 Agreements 
and Sanctions on U.S. Foreign Aid to Latin America by Clare M. Ribando (Washington, D.C.: CRS, 2006), 2.
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(FMF). Prohibitions were expanded by the Nethercutt Amendment in 2005 to prohibit Economic 
Support Fund (ESF) assistance as well.23 Although it is a much smaller program in terms of fund-
ing than FMF and ESF, IMET is significant because it builds relationships between military officers 
that can benefit both countries for years.24

The original legislation exempted most of the closest U.S. allies, including NATO countries, 
major non-NATO allies, and Taiwan.25 Yet, the countries not receiving exemptions included many 
of the less-developed and fragile states that benefited the most from the military assistance and 
training programs.26 

In October 2006, Bush waived most of remaining countries from the IMET prohibition on the 
grounds of national interest.27 The reversal resulted from resistance within the Defense Depart-
ment. The combatant commanders, led by Army General Bantz Craddock, head of U.S. SOUTH-
COM, repeatedly called for IMET to be delinked from the sanctions (which remain in force). Gen-
eral Craddock and others contended that sanctions were damaging U.S. relations and that Chinese 
and Russian training programs were filling voids left by the United States.28 

By 2006, 100 countries had signed the agreements, and the sanctions or the threat of them 
may have influenced their actions.29 Yet the value of these signatures is questionable, given that 
the threat of U.S. citizens being prosecuted under the ICC is minimal. According to Diane Marie 
Amann, the United States “should be able to shield its nationals from the ICC by undertaking 
a good-faith investigation and, if appropriate, prosecution” without involving the International 
Criminal Court.30 There is little comparison when weighed against the costs of several years of 
interrupted training programs and the lingering effects the sanctions continue to have on U.S. 
military and diplomatic relationships.31

23. CRS, Article 98 Agreements and Sanctions by Ribando, 2–3.
24. In describing the importance of IMET in Latin America, General Bantz J. Craddock, head of U.S. 

SOUTHCOM testified, “IMET is a low-cost, highly effective component of U.S. security cooperation that…
enables a cooperative hemispheric approach to meeting transnational threats to national sovereignty, and 
facilitates the development of important professional and personal relationships that provide U.S. access and 
influence to key players in the region.” See General Bantz J. Craddock, “Posture Statement of General Bantz 
J. Craddock, United States Army Commander, United States Southern Command before the 109th Con-
gress,” Testimony before the House Armed Services Committee, March 9, 2005, 25, http://www.ciponline.
org/colombia/050309crad.pdf. 

25. Major non-NATO allies include Australia, Egypt, Israel, Japan, Jordan, Argentina, the Republic of 
Korea, and New Zealand.

26. Interview with a person involved in the training and education of foreign military forces.
27. In the memorandum, President Bush waived sanctions on Barbados, Bolivia, Brazil, Costa Rica, 

Croatia, Ecuador, Kenya, Mali, Malta, Mexico, Namibia, Niger, Paraguay, Peru, Samoa, Serbia, South Africa, 
St. Vincent and the Grenadines, Tanzania, Trinidad and Tobago, and Uruguay. See George W. Bush, “Memo-
randum for the Secretary of State: Waiving Prohibition on United States Military Assistance with Respect to 
Various Parties to the Rome Statute Establishing the International Criminal Court,” Office of the Press Sec-
retary, White House, October 2, 2006, http://www.whitehouse.gov/news/releases/2006/10/20061002-7.html. 

28. “Posture Statement of General Bantz J. Craddock, United States Army Commander, United States 
Southern Command before the 109th Congress,” Testimony before the House Armed Services Committee, 
March 16, 2006; interview with a person involved in the training and education of foreign military forces; 
and Robert D. Ruiz, “Negative Impact of Article 98 Sanctions in the Western Hemisphere,” USAWC Strategy 
Research Project, U.S. Army War College, March 30, 2007, 12-13.

29. CRS, Article 98 Agreements and Sanctions by Ribando, 2.
30. Diane Marie Amann, “The United States of America and the International Criminal Court,” The 

American Journal of Comparative Law 50 (Autumn 2002): 381–404.
31. Latin America felt the brunt of the sanctions, as training programs were common there and Argen-
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Because IMET funding has been diverted to other states while the sanctions were in place, 
there will be inevitable frictions as some states see their assistance levels cut to bring countries 
back into the fold. One source involved in the training programs affected by the sanctions predict-
ed that it will take several years “before we can reintegrate ourselves with all these countries.”32 

Section 660 of the Foreign Assistance Act
Non-sanction restrictions limit how U.S. government funds can be spent. For example, legislation 
prohibits the use of foreign assistance to fund abortions as part of family planning programs.33 
Meanwhile, the Buy American Act stipulates that American goods be given preference over for-
eign equivalents. The important distinction is that this type of legislation broadly restricts an activ-
ity of the U.S. government while providing numerous exceptions for certain countries, whereas 
sanctions restrict certain activities—both government and private—for specific countries.

Section 660 of the Foreign Assistance Act, which restricts the use of foreign assistance funds 
for the training of foreign police, is among the most significant restrictions for stabilization and 
reconstruction operations.34 Although exemptions exist, these restrictions often delay program 
implementation. For example, the United States decided to create a functioning Somali police 
force as a critical part of its exit strategy from Somalia after the “Black Hawk Down” incident in 
October 1993.35 The plan was to create a police force in six months. Training did not begin until 
the fifth month, however, because the first four were spent negotiating the process of securing 
legal approval. Congress finally approved the plan on February 27, 1994, five months after it was 
designed.36 By the time training began, U.S. forces were withdrawing, and the program ultimately 
failed. Conflict situations often require rapid response capability, and lengthy approval processes 
impede such flexibility.37

Numerous exemptions to Section 660 have been passed in response to the problems it creates, 
including the exceptionally broad “community-based police assistance” provision.38 One could 
argue that the ability to find exceptions is a policy success and demonstrates that Congress can be 

tina was the only Latin American country exempted as a major non-NATO ally. Of the 12 countries cut off 
from assistance, 11 were in Latin America. From the Latin American countries affected by the sanctions, 
a total of 771 military officers and civilians, a quarter of the total from the region, had taken part in IMET 
training programs the previous year.

32. Interview with a person involved in the training and education of foreign military forces.
33. Susan F. Rasky, “Reagan Restrictions on Foreign Aid for Abortion Programs Lead to a Fight,” New 

York Times, October 14, 1984.
34. Section 660 restricted U.S. support of police training after abuses by U.S.-trained police in Latin 

America during the 1970s. Interview with former USAID official. Also, see David Bayley, Changing the 
Guard: Developing Democratic Police Abroad (New York: Oxford University Press, 2005), 26.

35. Detailed planning had taken place by both the United States and United Nations, but the efforts at 
implementation had been lackluster until that point. See Lynn Thomas and Steve Spartaro, “Peacekeeping 
and Policing in Somalia,” in Policing the New World Disorder: Peace Operations and Public Security, ed. by 
Robert B. Oakley, Michael J Dziedzic, and Eliot M. Goldberg (Washington, D.C.: National Defense Univer-
sity Press, 1998), 205.

36. Ibid., 207.
37. See ibid., 175-214, and interview with Robert Perito.
38. The “community-based police assistance” exception was first passed in 2002 and expanded in 

2005. See USAID, “Assistance for Civilian Policing: USAID Policy Guidance,” December 2005, 1; and U.S. 
Senate, Committee on Foreign Relations, and U.S. House of Representatives, Committee on International Re-
lations, “Foreign Assistance Act of 1961 (P.L. 87-195),” Legislation on Foreign Relations through 2002, July 2003, 
358–361. 
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flexible and pragmatic. Yet this process is essentially reactive and does not allow for more strategic 
relationships. The practice of passing repeated exemptions to Section 660, rather than repealing 
the statute, has become a major roadblock to creating a permanent capacity within the U.S. gov-
ernment for police training—one of the most important tools in stabilizing weak states. 

Earmarks and Directives
Earmarks are statutory requirements that require minimum or maximum amounts of funds to be 
obligated to a specific country, project, or purpose. Directives are non-statutory rules to the same 
effect and are usually found in the committee report that accompanies appropriations legislation.39 
In this section, we refer to both types of congressional requirements simply as “earmarks.”

According to one Capitol Hill veteran, earmarks in the annual appropriations “serve to clarify 
bill language, warn the executive about management deficiencies, or increase flexibility for the 
executive.” He adds, however, that “in reality, many are not written to promote good governance.”40 
Occasionally, earmarks are provided to win political support within Congress, please constituen-
cies, support pet projects, or fulfill some other political goal.

Earmarks have proliferated because they allow Congress to influence policy and demonstrably 
serve constituent (or special-interest) concerns. They have also become more sophisticated as a re-
sult of increased scrutiny. Formal, legislated earmarks in the annual appropriations bill have given 
way to conference-report earmarks that are not attributed to individual members. These confer-
ence report directives have two distinct political advantages over legislated earmarks that make 
them more palatable to members but less amenable to good policy. First, directives are not subject 
to a vote, so it is not necessary to craft a position that will win a majority. Members simply need to 
send a letter to add their preferences to a committee report. This lower barrier to inclusion fur-
thers narrow interests. Second, directives make it easier to avoid accountability, as most members 
do not attach their names to them and thus cannot be held responsible for poor policy outcomes.

The alternative to earmarks is appropriating money to government agencies and ceding 
them authority to allocate funds to programs within their purview. The latter method—with a 
minimum of congressional guidelines—is generally preferred by the executive branch, because it 
allows greater flexibility for emergent issues that may require spending more quickly than the rigid 
congressional budget cycle allows. However, it does not provide the level of oversight desired by 
members, who justifiably do not want to be held responsible by voters for poor decisions made in 
the executive branch.41

39. U.S. Department of State, “U.S. Foreign Assistance Reference Guide,” January 2005, ii. There is no 
single, agreed-upon definition of an earmark. The Senate, for example, draws no distinction between statu-
tory and nonstatutory requirements. According to the Fiscal Year 2008 Senate Conference Report for For-
eign Operations, “the term ‘congressional earmark’ means a provision or report language included primarily 
at the request of a senator, providing, authorizing, or recommending a specific amount of discretionary bud-
get authority, credit authority, or other spending authority for a contract, loan, loan guarantee, grant, loan 
authority, or other expenditure with or to an entity, or targeted to a specific state, locality or congressional 
district, other than through a statutory or administrative, formula-driven, or competitive award process.” 

40. Charles Flickner, “Removing Impediments to an Effective Partnership with Congress,” in Security by 
Other Means, ed. Lael Brainard (Washington, D.C.: Brookings Institution Press, 2006), 236.

41. The tension between the executive branch desire for flexibility and the legislative desire for oversight 
is discussed in chapter 4.
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Recent reform efforts require the names of the sponsors and the intended recipient to be at-
tached to each earmark, but those changes apply only to domestic earmarks, leaving international 
earmarks largely untouched.42 

Two categories of earmarks are discussed below:

Standing  ■ foreign assistance accounts, which channel U.S. funds toward congressionally de-
fined programs and are implemented by designated agencies or offices; and

Annual  ■ earmarks and directives, which embody congressional requirements and preferences 
for the allocation of appropriations.

Foreign Assistance Accounts
U.S. foreign assistance is divided among several spending accounts under the categories of bi-
lateral economic assistance, multilateral economic assistance, humanitarian assistance, military 
assistance, and law enforcement assistance (see appendix E).43 Each account has specific statutory 
provisions that stipulate its purpose, the types of projects it can support, and the conditions under 
which it can be used. 

Recent reform efforts undertaken by the Office of the Director of Foreign Assistance attempt-
ed to simplify and strategically align bilateral assistance under the control of the State Depart-
ment and USAID. As a first step, all State Department and USAID bilateral assistance accounts 
were overlaid by a common framework (see appendix F). The strategic objectives embodied in the 
framework include

Peace and Security ■ : stabilization operations and defense reform; conflict mitigation and re-
sponse; counternarcotics; transnational crime; counterterrorism; combating WMD;

Governing Justly and Democratically ■ : rule of law and human rights; good governance; politi-
cal competition and consensus-building; civil society;

42. More specifically, sponsors must only be identified if the earmark is “targeted to a specific state, 
locality or congressional district,” while funds targeted toward foreign countries or governments, U.S. gov-
ernment entities or other organizations established by Congress, the UN, multilateral or international orga-
nizations, as well as any funds requested in the congressional budget justification are exempted. U.S. Senate, 
“Transparency in Congressional Directives,” Senate Report 110-128, U.S. Department of State, Foreign Op-
erations, and Related Programs Appropriations Bill, 2008, 110th Congress, 1st session. The House of Repre-
sentatives, meanwhile, has addressed the issue of earmarks by pointing to the executive branch. According 
to page 3 of the Fiscal Year 2008 House Conference Report for Foreign Operations, “Congress has made 
significant reforms in the way it reviews funding for the Federal Government, reforms which the Committee 
takes very seriously as it executes its constitutional authority. Earmarking or directed spending of Federal 
dollars does not begin with Congress. It begins with the Executive Branch. For example, in international 
affairs, the Administration has authority, in large measure, to determine grant/contract recipients of over 
$16.9 billion. In addition, the cooperative relationship developed over the years between the Committee, the 
Department of State, and the United States Agency for International Development (USAID) has provided 
the Administration with broad discretion to make awards, so long as the agencies follow the Congressional 
Notification procedures outlined in the Foreign Assistance Act and appropriations Acts. The Administra-
tion determines these projects through a process that is the functional equivalent of earmarking. When the 
Committee reviews the budget request, it submits these projects to rigorous review and may alter or modify 
them to reflect additional priorities.”

43. U.S. Department of State, U.S. Foreign Assistance Reference Guide, January 2005, i.
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Investing in People ■ : health; environment; education; social services and protection for vulner-
able populations;

Economic Growth ■ : macroeconomic foundation for growth; trade and investment; financial 
sector; infrastructure; agriculture; private sector competitiveness; economic opportunity;

Humanitarian Assistance ■ : protection, assistance, and solutions; disaster readiness; migration 
management.

The framework also identifies various categories of countries across which the strategic goals 
vary, including rebuilding, developing, transforming, sustaining partnership, and restrictive coun-
tries.44 Of special interest to this report are those labeled rebuilding and restrictive, although it is 
important to note that the two compete with other categories for limited resources even within 
accounts. Table 3.1 provides a quick look at how strategic objectives, as defined in the new foreign 
assistance framework and in annual congressional budget presentations, line up with traditional 
foreign assistance accounts that are earmarked by Congress.

The origins of congressional accounts are varied. Some congressionally earmarked accounts, 
including Development Assistance (DA) and the Economic Support Fund (ESF), were originally 
created to provide greater strategic coherence under reform efforts similar to the ongoing project 
in the office of the director of foreign assistance. Child Survival and Health (CSH), meanwhile, 
was created in 1995 to “get the administration to pay more attention to critical problems.”45 

Some congressionally earmarked accounts do possess strategic coherence under the new 
framework. CSH and the President’s Emergency Plan for AIDS (PEPFAR), for example, both sup-
port projects that emphasize “investing in people,” focusing primarily on health projects. However, 
the majority of congressionally earmarked accounts support programs that fall under multiple 
strategic objectives.

On a country level, multiple agencies and offices implement programs supported by numerous 
accounts simultaneously, with little or no overall strategic guidance. For example, funds from six 
major accounts, not including supplemental funds, were requested for Afghanistan in fiscal year 
2008.46 Implementing agencies and offices for these accounts range across jurisdictional lines.47 In 
some circumstances, the ambassador to a country may attempt to coordinate foreign assistance, 
but even then, his or her perspective may be limited.

Annual Appropriations Earmarks
Two varieties of congressional earmarks can be found in annual appropriations legislation, as 
noted earlier: statutory provisions in the text of the appropriations bill and non-statutory confer-

44. Definitions for country categories can be found in appendix F.
45. Flickner, “Removing Impediments to an Effective Partnership,” 234.
46. U.S. Department of State, “FY 2008 Congressional Budget Justification for Foreign Operations,” Feb-

ruary 2008, http://www.fas.org/asmp/resources/110th/CBJ08.pdf, 539–543..
47. Implementing agencies for the requested accounts include: the assistant administrator and regional 

assistant administrators at the USAID Bureau for Global Health (CSH); the deputy secretary of state and 
USAID administrator (ESF); the assistant secretary for political-military affairs at the State Department 
(IMET and NADR); the undersecretary for arms control and international security at the State Depart-
ment (IMET); the Bureau of International Narcotics and Law Enforcement Affairs (INCLE); the assistant 
secretary for nonproliferation at the State Department (NADR); the Office of the Coordinator for Counter-
Terrorism (NADR); and the Bureau for Democracy, Conflict, and Humanitarian Assistance, Office of Food 
for Peace, at USAID. See U.S. Department of State, “U.S. Foreign Assistance Reference Guide,” January 2005.
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ence report directives.48 These earmarks may be “soft” or “hard,” depending on the severity of the 
language used. According to Larry Nowels of the Congressional Research Service:

Hard earmarks, whether stated in the act or the joint explanatory statement [the conference 
report], require the Administration to spend a specified or “not less than” amount for a certain 
activity, organization, or country program, using words such as shall, directs, or allocates. A 
soft earmark, on the other hand, is an expression using terms such as should, urges, endorses, 
or recommends. Since both hard and soft earmarks are an expression of congressional intent, 

48. This discussion refers specifically to the Foreign Operations appropriations because of the particu-
larly pernicious effects of earmarks in this area. It is important to note, however, that Defense Appropria-
tions are also earmarked and that “if earmarking is defined broadly . . . virtually all funds in defense bills 
are fully earmarked.” See CRS, Earmarks in Appropriation Acts, 10. Also see Gordon Adams, “The Politics of 
National Security Budgets,” Muscatine, Iowa: The Stanley Foundation, 2007, http://www.stanleyfoundation.
org/publications/pab/pab07natsecbudget.pdf. 

Table 3.1. Fiscal Year 2008 Bilateral-Assistance Request by Account and Strategic  
Objective ($U.S. thousands, historical)

Account* 
Peace and 
Security

Governing 
Justly and 
Democratically

Investing in 
People

Economic 
Growth

Humanitarian 
Assistance

ACI 437,062 5,750 0 0 0

SEED 62,315 90,087 25,075 105,845 6,000

FSA 66,110 128,440 65,629 80,006 11,400

CSH 0 0 1,564,279 0 0

DA 58,110 207,997 251,981 510,040 13,120

ESF 443,844 815,126 597,844 1,384,063 78,690

FMF 4,536,000 0 0 0 0

PEPFAR 0 0 5,380,396 0 0

IDFA 0 0 0 0 297,300

IMET 89,500 0 0 0 0

INCLE 473,000 161,600 0 0 0

MRA 2,050 0 0 0 826,450

NADR 464,000 0 0 0 0

PKO 221,200 0 0 0 0

P.L. 480 Title II 0 0 176,495 154,600 888,305

TI 20,910 16,290 0 0 0

Source: U.S. Department of State, “FY 2008 Congressional Budget Justification for Foreign Operations,” February 2008, 
http://www.fas.org/asmp/resources/110th/CBJ08.pdf. Appropriated amounts for strategic objectives may differ from 
listed amounts.

* ACI = Andean Counterdrug Initiative; SEED = Support for East European Democracy; FSA = Freedom Support Act; CSH = 
Child Survival and Maternal Health; DA = Development Assistance ; ESF = Economic Support Fund; FMF = Foreign Military 
Financing; PEPFAR = President’s Emergency Plan for AIDS Relief; IDFA = International Disaster and Famine Assistance; 
IMET = International Military Education and Training; INCLE = International Narcotics Control and Law Enforcement; MRA 
= Migration and Refugee Assistance; NADR = Nonproliferation, Antiterrorism, Demining, and Related Programs (NADR); 
PKO = Peacekeeping Operations; U.S. Public Law 480 Title II = Emergency and Development Food Assistance; TI = Transi-
tion Initiatives. MRA includes the Emergency Refugee and Migration Assistance.



18  |  steep hill

some argue that there is little if any distinction between the two, and the Administration must 
treat each with equal weight.49

Moreover, annual appropriations earmarks can arise from as many as six different sources: the 
two bills approved by the Foreign Affairs/Relations Committees respectively; the two conference 
reports that accompany those bills; the enacted legislation; and the joint explanatory statement 
issued by the conference committee. Analyzing legislation enacted just in fiscal year 2006 and the 
joint explanatory statement (P.L. 109-102, H. Rept. 109-265), the Congressional Research Service 
found “approximately 233 hard earmarks and 160 soft earmarks for specific countries, recipients, 
and activities. Funds associated with these earmarks represented 60.2 percent and 14.4 percent, 
respectively, of the total Foreign Operations Funds appropriated.”50

The extensive use of earmarks gives the executive branch the impression that Congress makes 
unreasonable and inflexible demands. According to a former USAID official, if you “add up every-
thing that Congress tells you to do, it would cost more than the budget itself.”51 Implementers must 
gauge the importance of individual directives by the strength of the language, the power of the 
earmark author (if he or she is identified), and the intensity of his or her opinion on the matter; 
consideration is also given to how closely the earmark parallels the administration’s priorities. As a 
consequence, the process requires negotiation with Hill staffers even after the legislation is passed, 
leading some to contend that Congress is infringing on the constitutional authority of the execu-
tive branch by interfering after appropriations have been made.52 As often as possible, projects are 
designed to fulfill multiple earmarks. A water project in the Congo, for example, might also help 
fight malaria while investing in a conflict-prone state. 

Executive Branch Earmarks
Congress is not solely responsible for the proliferation of earmarks, however. Earmarks also 
originate with administration requests to protect a certain pot of money for activities deemed 
important, either because of policy objectives—such as President Bush’s view that faith-based 
organizations should be eligible for federal money—or because the administration wants to avoid 
some of the burdensome requirements that already exist. According to Lael Brainard, there has 
been “a proliferation of presidential initiatives [under President Bush], each of which is very well 
motivated and compelling in its own terms, but the aggregation of which sums to much less than 
its constituent parts because it’s embedded in a series of ad hoc organizational arrangements that 
overlap with each other and create a lot of confusion in the international arena.”53

Among recent presidential initiatives is the creation of several new, semiautonomous orga-
nizations, including the Millennium Challenge Corporation and PEPFAR. These have the ad-
vantage of a single purpose and do not have to engage in the constant balancing act of priorities 
that plague organizations with broader mandates. They also sidestep many of the restrictions and 
reporting requirements Congress has placed on traditional providers of foreign assistance.

49. CRS, Earmarks in Appropriation Acts, 16.
50. Ibid., 17. Fiscal year 2006 was the last year for which CRS conducted an analysis, causing some con-

troversy on the Hill. See John Fund, “Earmark Cover-Up,” Wall Street Journal, http://www.opinionjournal.
com/diary/?id=110009835.

51. Interview with former USAID official.
52. Interview with congressional staffer.
53. Brookings-CSIS Task Force, “Transforming Foreign Aid for the 21st Century: New Recommenda-

tions from the New Brookings-CSIS Task Force,” transcript, Washington, D.C., Brookings Institution, Falk 
Auditorium, June 22, 2006, 8.
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On the other hand, these new entities replicate many of the activities already carried out by 
USAID and the State Department, as well as through multilateral channels, and thus undermine at-
tempts to encourage a more strategic approach to assistance across the whole of the U.S. government.

Impact
Congress uses sanctions and earmarks to articulate concerns and promote causes. Legislation and 
conference-report directives enable Congress to shape foreign policy in a straightforward manner 
that is normally honored by the executive branch. Sanctions and earmarks can also have electoral 
benefits. Passing legislation that directs or restricts executive action is heralded as evidence that 
Congress is addressing the nation’s problems and advancing constituents’ interests. Meanwhile, 
waivers and notwithstanding authorities grant the executive branch flexibility in extreme circum-
stances. Even with tough legislation, the executive can still respond to emergencies.

However, sanctions and earmarks have several unintended consequences, including

Unclear statutory guidance ■

Overreliance on contractors ■

Failure to engage key troubled states ■

Chilling effect of terrorism-related sanctions ■

Planning difficulties ■

Decreased flexibility. ■

The consequences vary by department and agency. In general, civilian agencies have a more 
difficult time navigating legislation for stabilization and reconstruction operations. A larger 
budget and friendlier relations with its oversight committees gives the Department of Defense 
more latitude in exercising its authorities. According to one Department of Defense official, “you 
can launch a war, but you can’t dig a well.”54 Also, as noted, executive orders and executive branch 
regulations compound legislation passed by Congress, making the entire enterprise much more 
complicated and arduous.55

Unclear Statutory Guidance
On a very broad level, the legal framework for stabilization and reconstruction operations is 
tangled and unwieldy. For example, the Foreign Assistance Act—which contains most of the 
provisions discussed above—has been amended more than 140 times since it was passed. Today, it 
includes a bewildering 33 goals, 75 priority areas, and 247 directives.56 At 380 pages in length, as 
Charles Flickner explains, it “no longer serves as policy guidance for the executive branch. Rather, 
the Foreign Assistance Act has become a menu, from which administration lawyers pick and 
choose provisions.”57

54. Interview with Department of Defense official.
55. The tension between executive orders and executive branch regulations on the one hand and acts of 

Congress on the other is discussed more fully in the chapter on conceptual obstacles.
56. Steven Radelet, “Strengthening U.S. Development Assistance,” in Security by Other Means, ed. Lael 

Brainard (Washington, D.C.: Brookings Institution Press, 2006), 94. 
57. Flickner, “Removing Impediments to an Effective Partnership,” 227.
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According to a Department of Defense official, one attorney can provide as many as three 
interpretations of a single provision.58 Even within Congress, few people fully understand what 
legislation allows or forbids. It is not uncommon in congressional hearings for legislators to ask 
administration officials what laws affect their work and to report back to them when administra-
tion lawyers can divine the answer.

Many in the executive branch would contend that Congress provides no clear articulation of 
goals or ambitions for stabilization and reconstruction operations. Instead of clear statutory guid-
ance, congressional input on policy comes from tangential sanctions and earmarks, often with del-
eterious results. In terms of legislation, executive officials walk a fine line: much time is consumed 
by checking boxes and living up to the letter of the law without considering its spirit. 

Overreliance on Contractors
Beginning in 1977, Congress authorized a separate operating expense (OE) account for USAID 
with the goal of keeping better track of its “cost of doing business.”59 The account combines fund-
ing for personnel-related expenditures, such as direct-hire salaries and benefits, training, travel, 
rent, and information technology costs.60 Prior to the creation of a separate account, operating ex-
penses came from multiple funding sources. For example, the salaries of approximately two-thirds 
of direct-hire personnel came from program funds because “[those personnel] were considered to 
be working primarily for the benefit of the recipient country.”61

Congress intended to use OE as a means of greater transparency and a measure of bureaucrat-
ic growth. However, changes in the way USAID projects are staffed and program costs reported 
have made the account obsolete and unintentionally problematic for both executive programming 
and congressional oversight. To sidestep the most restrictive requirements, USAID is given the 
flexibility to dedicate program funds to a workforce of fellows, in-house personal services contrac-
tors (PSCs), and external contractors that can be used without the restrictions of direct-hire per-
sonnel.62 As a consequence, direct-hire staffs have shrunk in the last decade with a resultant loss of 
institutional expertise, while the size of the workforce—when measured by the number of e-mail 
addresses, mailboxes, or contractors—has increased. As of December 2002, more than two-thirds 
of USAID’s total workforce consisted of PSCs, most hired with program funds.63 OE has therefore 

58. Meeting with U.S. Department of Defense official, July 25, 2007.
59. Congress began providing a separate appropriation for operating expenses in 1976, but it was con-

solidated into the operating expense account in 1977. Limited exceptions exist that allow program funds to 
be used for direct-hires in some cases, often requiring a presidential waiver, but the exceptions are so limited 
as to make them of little relevance. See General Accounting Office (GAO), “Foreign Assistance: USAID’s 
Operating Expense Account Does Not Fully Reflect the Cost of Delivering Foreign Assistance,” September 
30, 2003, 4–5, http://www.gao.gov/new.items/d031152r.pdf.

60. U.S. Agency for International Development, “Congressional Budget Justification FY2007,” http://
www.usaid.gov/policy/budget/cbj2007/support.html#oe.

61. GAO, “Foreign Assistance: USAID’s Operating Expense Account,” 4. 
62. The use of contractors is also driven by a narrower interpretation of what government employees 

should do with the ostensible goal of promoting smaller or more efficient government. For instance, the pas-
sage of the Federal Activities and Inventory Reform Act of 1998 (FAIR) and the Office of Management and 
Budget’s (OMB’s) Circular A-76 guidelines encourage the outsourcing to contractors of activities deemed 
not inherently governmental. See: U.S. Library of Congress, Congressional Research Service, Defense Out-
sourcing: The OMB Circular A-76 and Policy by Valerie Bailey Grasso (Washington, D.C.: CRS, 2005), 2–8.

63. General Accounting Office (GAO), “Foreign Assistance: Strategic Workforce Planning Can Help USAID 
Address Current and Future Challenges,” August 2003, 7–8, http://www.gao.gov/new.items/d03946.pdf.
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not served as a measure of bureaucratic growth, but has taken on the opposite function of obscur-
ing the actual costs of project implementation.

Meanwhile, underfunding of OE impedes the agility and effectiveness of the direct-hires it 
does support. A travel budget of $70,000 per year is now typical for an office of 25 personnel.64 
That amount produces a largely office-bound staff limited to managing contracts and unable to do 
much in the way of direct analysis or helping to manage the delivery of assistance. According to a 
USAID official:

OE has caused not only the loss of traditional technical staff such as economists, educators, 
health specialists, agriculturalists, and engineers but has also prevented USAID from adding 
the required technical staff needed to address the 21st Century (post Cold War) development 
challenges. The attempt to starve USAID of its most important asset of competent, well-
trained, and empowered staff by means of shrinking OE funding is by far the most damaging 
“negative earmark.”65

It is the type of system that no one would build from scratch—a relic of congressional micro-
management and executive enabling, with no practical benefits on the ground and many unin-
tended and negative consequences. 

OE has persisted because both the legislative and executive branches see advantages in the arrange-
ment; they can claim to minimize operating expenses and hold down the federal workforce, even if total 
staff size, including contractors, actually increases.

However, the strains OE places on USAID have become more apparent recently, as short-
ages of civilian capacity have affected operations in Afghanistan and Iraq. In fact, reform may be 
imminent. Henrietta Holsman Fore, the recently appointed administrator of USAID, noted in 
her confirmation hearing that “in recent years Congress has appropriated less for our Operating 
Expenses (OE) than the Agency has requested. . . . OE is what makes our ‘footprint’ in Washington 
and [the] Field possible. If confirmed, in the coming months, I will explore with you options to ad-
dress our 2008 OE stringency.”66

Failure to Engage Key Troubled States
U.S. policy is often the product of many political trade-offs, such as human rights versus stabil-
ity or counterterrorism versus counterproliferation. Sanctions can make these trade-offs much 
starker, sometimes with adverse consequences.

Of course, all provisions can be waived in priority cases when political reasons warrant a 
reversal in strategy—such as in Iraq, Pakistan, and Sudan. However, this means that the United 
States is responding to a crisis instead of preventing one as has been demonstrated vividly in Paki-
stan over the past few decades.67

In Pakistan, the United States is regarded as a fair-weather friend.68 U.S. engagement there 
resembles a pendulum alternating between strict sanctions and massive foreign-assistance alloca-

64. Interview with former USAID official.
65. Interview with USAID official.
66. U.S. Congress, Senate, Committee on Foreign Relations, Henrietta Holsman Fore, Acting Director of 

Foreign Assistance and Acting Administrator of USAID Confirmation Hearing, 110th Congress, 1st Session, 
July 24, 2007.

67. Cohen, A Perilous Course.
68. Daniel Markey, “Depersonalizing Relations with Pakistan,” International Herald Tribune, June 6, 2007. 
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tions (see figure 3.1). The first spike in engagement occurred during the Cold War, when Pakistan 
became a conduit for hundreds of millions of dollars worth of financial and military assistance to 
the mujahideen, who were then battling the Soviets in Afghanistan. For its collaboration, Paki-
stan was rewarded with a multibillion-dollar economic and military assistance package as well as 
weapons-purchase agreements.

In 1990, on the heels of the Soviet withdrawal from Afghanistan, the cooperation abruptly 
came to a halt. The United States could no longer certify that Pakistan did not have an active 
nuclear weapons program, triggering sanctions under the Pressler Amendment.69 The large 
foreign assistance package, cultural exchange programs, and military training and other partner-
ships ground to a standstill. The USAID presence—once among the world’s largest with a staff of 
1,000—virtually evaporated overnight. With the freeze, the imminent delivery of approximately 70 
F-16 jets was blocked, and Pakistan was denied a refund.

Despite such pressures, Pakistan did not end its nuclear program and actually went on to test 
weapons in 1998. In hindsight, it is clear that a blanket piece of legislation resulted in too much 
emphasis on one policy goal at the expense of other concerns, such as counterterrorism and de-
mocracy promotion. This serves as a reminder that congressional policymaking is a blunt instru-
ment that can often have unintended results.70 

Until recently, U.S. engagement with Pakistan was almost entirely administration-driven. This 
stems from general congressional deference to the president in the wake of the September 11, 
2001, terrorist attacks, but more specifically from an explicit agreement that allowed the United 
States to use Pakistani airspace and bases during its invasion of Afghanistan. Alarmingly, little 
serious challenge to U.S. strategy in Pakistan came from Congress, even though $10 billion in 
military and economic assistance was appropriated in fiscal years 2002 through 2007.

Chilling Effect of Terrorism-Related Sanctions
USAID and its funding recipients often complain about the impact that terrorism-related sanc-
tions have on assistance delivery. The most relevant counterterrorism laws and guidelines in-
clude Executive Order 13224; the Patriot Act and related laws; embargoes and trade sanctions; 
IRS rules; “Voluntary Best Practices” from the Treasury Department; and USAID certification 
requirements.71

The USAID certification requirements contain explicit measures that groups must take to 
comply with the prior listed provisions. The certification procedures are the primary manifesta-
tion of the restrictions as experienced by those administering and carrying out the delivery of 
assistance and thus deserve significant attention here.72 The requirements “apply to all USAID 
funding recipients to assure that USAID does not directly or indirectly support terrorist groups or 
individuals.”73 Recipients must sign a certification that states the following:

69. The amendment is named for its main sponsor, South Dakota senator Larry Pressler.
70. The U.S.-Pakistan relationship was disrupted by the sanctions during the decade the Taliban took 

power in Afghanistan and provided a safe haven to al Qaeda. According to one USAID official, the lack of 
IMET resulted in a more radicalized military, while “the effect of no USAID money for education was also 
detrimental as Pakistan continued to devote little to none of its resources to education and social services in 
general” and as madrassas were proliferating. Interview with DCHA/CMM official.

71. Day, Berry & Howard Foundation, “Handbook on Counter-Terrorism Measures: What U.S Non-
profits and Grantmakers Need to Know,” March 15, 2004, 23.

72. Interview with USAID official.
73. Day, Berry & Howard Foundation, “Handbook on Counter-Terrorism Measures,” 23.
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As a condition of entering into the referenced agreement, [name of organization] hereby certi-
fies that is has not provided and will not provide material support or resources to any individ-
ual entity that it knows, or has reason to know, is an individual or entity that advocates, plans, 
sponsors, engages in, or has engaged in terrorist activity. . . .74

The notion that foreign terrorist organizations should not receive U.S. government assistance 
is uncontroversial. The relevant issue is striking a balance. Matthew Levitt, a former Treasury 
Department official, who argues in favor of strict certification requirements, writes that “the criti-
cal need to provide humanitarian aid in conflict zones must be balanced with the inherent risk 
that terrorist groups will try to benefit from that aid.”75 Yet many field operators see existing and 
proposed expanded prohibitions as unnecessarily stifling.

For example, after the December 2004 tsunami, relief efforts were hampered in areas con-
trolled by the Liberation Tigers of Tamil Eelam (LTTE) in Sri Lanka. The group is classified as a 
foreign terrorist organization by the State Department.76 The restriction was interpreted broadly to 
prevent virtually all activity in territory controlled by LTTE, not just with individuals or organiza-
tions directly associated with the group. Although statutory provisions do not require an interpre-
tation this strict, there is a strong bias in favor of caution on the part of department lawyers and 

74. Implementation of E.O 13224—Certification Regarding Terrorist Financing, USAID Acquisition 
and Assistance Policy Directive (AAPD) 02-19 (December 31, 2002), quoted in Day, Berry & Howard Foun-
dation, “Handbook on Counter-Terrorism Measures,” 24.

75. Matthew Levitt, “Better Late than Never: Keeping USAID Funds out of Terrorist Hands,” Policy-
Watch 1277 (Washington, D.C.: Washington Institute for Near East Policy, August 24, 2007). 

76. U.S. Department of State, Office of Counterterrorism, “Foreign Terrorist Organizations (FTOs),” 
Fact Sheet, October 11, 2005, http://www.state.gov/s/ct/rls/fs/37191.htm.

Fiscal Year 

1 Craig Cohen, A Perilous Course: U.S. Strategy and Assistance to Pakistan (Washington, D.C.: CSIS 
Press, 2007). 
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policymakers. Lawyers are reluctant to put generous interpretations of these provisions on paper.77 
The result is that the effect of a statute or executive order may be much more severe than a prima 
facie reading of it would suggest.

The January 2006 Palestinian elections, in which Hamas won a large majority, led to a number 
of sanctions and restrictions on dealing with the Hamas-controlled government and affiliated insti-
tutions in the West Bank and Gaza. Hamas is on the State Department’s list of foreign terrorist orga-
nizations.78 Lists of groups considered off limits include an expansive range of organizations, among 
them universities receiving government funding where students could be Hamas members.79

A proposed new program, the Partner Vetting System, which is taking effect in the West Bank 
and Gaza as a pilot program, requires nongovernmental organizations (NGOs) receiving USAID 
money to vet key personnel. Information including “phone numbers, birth dates, and email ad-
dresses” is submitted to screening by the FBI and other agencies which can take months to ap-
prove personnel.80 Interaction—a U.S.-based NGO consortium with more than 160 members—
opposes the stricter procedures. Interaction argues that the procedures are unnecessary, citing 
certification requirements already in place, and that they excessively inhibit the work of its mem-
ber organizations.81

Planning Difficulties
Planning and operations are difficult in cases where terrorism, governance, or proliferation are 
a concern. The sheer number of sanctions “[ties] U.S. foreign policy up in knots” and can make 
operations in fragile states even more difficult.82 As a body of law, they frustrate program planning, 
especially for USAID and the State Department, which do not have the luxury of the Defense 
Department’s more open authorities or the Pentagon’s strong political position in Washington. 
USAID, for example, has a long statutory checklist that every country desk must complete before 
and after funding is disbursed. The checklist for fiscal year 2007 includes 65 statutory provisions 
that must be considered when determining country eligibility and budget amounts as well as proj-
ect design and funding allocations.83

For example, a CSIS analysis of Sudan in March 2004 noted that the country is subject to a 
multitude of legislative and administrative sanctions related, inter alia, to its status as a terrorism-
list country, human rights concerns, the military coup, and its indebtedness to the United States. 
The report added that maintaining the current U.S. sanctions regime against Sudan will under-
mine the goals of lasting peace and successful reconstruction in that country. It listed a total of 30 
sanctions in effect against Sudan at that time.84 Those sanctions have not ended genocide in Darfur 
and have made it extremely difficult for those involved in reconstruction in the south of the coun-

77. Interview with USAID official.
78. Office of Counterterrorism, “Foreign Terrorist Organizations (FTOs).” 
79. Interview with USAID official.
80. Walter Pincus, “Plan for Terror Screening of Aid Groups Cut Drastically,” Washington Post, sec. 

A,13.
81. For more on this topic, see Karin von Hippel, “Aid Effectiveness: Improving Relations with Islamic 

Charities” in Understanding Islamic Charities, ed. Jon Alternman and Karin von Hippel (Washington, D.C.: 
CSIS Press, 2007).

82. Hersman, Friends and Foes, 51.
83. “FY 2007 Statutory Checklists,” 2007, http://www.usaid.gov/policy/ads/200/202sad.pdf.
84. Bathsheba Crocker, “Supplement I: Addressing U.S. Sanctions against Sudan,” in To Guarantee the 

Peace: An Action Strategy for a Post-Conflict Sudan (Washington, D.C.: CSIS, 2004), 1.
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try to help with desperately needed development work. In other words, the sanctions do not allow 
flexibility in design for a country that requires different policies for different parts of its territory: 
what makes sense in Khartoum does not make sense in Juba or in Darfur.

Decreased Flexibility
Foreign assistance is appropriated to a plethora of accounts aimed at myriad goals and executed 
by dozens of offices. The bewildering web that results prevents any semblance of a holistic, results-
based approach that sets objectives and balances priorities against available resources.85

Guaranteed funding to a disparate batch of projects decreases the flexibility of implementers 
and complicates pursuit of a coherent overall strategy. Earmarks force “funded mandates” to do 
work that implementers might not view as among the most urgent or appropriate for a particular 
country at a particular time and risk the possibility that funds will be allocated according to elec-
toral incentives or political expediency rather than needs on the ground.

The sense inside the government is that earmarks are becoming more common and imposing 
more restrictions on program flexibility. One recent USAID memo from Washington to the field 
concerning FY2008 earmarks noted:

What’s new this year is the extent to which the Development Assistance account is earmarked 
and the limited flexibility in the Economic Support Funds account. Once we cover the huge 
earmarks in Biodiversity, Basic Education, Microenterprise/Microfinance, Global Climate 
Change and Energy, and Water and then fund the Presidential Initiatives in trade and agri-
culture (the Africa Global Competitiveness Initiative, AGCI, and the Initiative to End Hunger 
in Africa, IEHA), there is almost nothing left for so-called “discretionary” programs (democ-
racy and governance, non-IEHA agriculture, and non-AGCI/non-microenterprise economic 
growth).86

For example, according to one USAID official, “the USAID Russia portfolio is so heavily 
earmarked that there is little to nothing left to move funds flexibly to where they’re needed most. 
[Senator] Ted Stevens of Alaska created so many earmarks for the Far East and tied to Alaska 
businessmen and universities, that more money went to Alaska than to the Russia program, and 
the Russians were angry.”87

Within stabilization and reconstruction operations, earmarking significantly limits flexibility. 
For example, extensive earmarking limited USAID’s ability to proactively respond to the signing 
of the 1996 peace agreement between the government of the Philippines and the Moro National 
Liberation Front (MNLF).88 USAID was unable to adequately redirect support to Mindanao to 
“address the root causes of the conflict . . . and provide a viable option for additional insurgents 
to join the peace process.”89 Only with the support of flexible funding from USAID’s Office of 

85. For a visual representation of the complex web of foreign assistance legislation, directives, objec-
tives, and organizations, see the chart, “U.S. Foreign Assistance Legislation, Objectives and Organizations,” 
http://www3.brookings.edu/global/foreign_reform_chart.pdf, from Lael Brainard, ed., Security by Other 
Means: Foreign Assistance, Global Poverty, and American Leadership (Washington, D.C.: Brookings Institu-
tion Press and the Center for Strategic and International Studies, 2006)..

86. Interview with USAID official.
87. Interview with USAID official.
88. Of the $27 million budget , $24 million was earmarked for the Philippines by 1999–2000 according 

to a USAID official. 
89. Interview with USAID official.
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Transition Initiatives (OTI) were confidence-building measures established that helped prevent 
the MNLF from rejoining the fight against the government when President Estrada declared “all 
out war” against the Moro Islamic Liberation Front (MILF) and Abu Sayyaf, a militant Islamist 
separatist group, in 2000.

Funds continued to shrink despite initial success and the OTI infrastructure—including staff, 
offices, vehicles, and relationships with key Muslim leaders—was shut down and disbanded in March 
2001. Only after the September 11, 2001, attacks did programs in Mindanao receive the attention 
they deserved—$37 million was added to the USAID Philippine budget to address the insurgency 
and support the peace agreement, though important OTI progress had already been lost.90

90. Ibid.
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structural obstacles4
Structural obstacles are manifestations of political incentives, the constitutional tension between 
the legislative and executive branches, and the manner in which Congress is organized.

This chapter is divided into two parts. The first part surveys the four categories of structural 
obstacles. The second part analyzes their impact in terms of the tension between flexibility and 
oversight, lack of strategic vision, and skewed incentives for appropriations.

Obstacles
Four major structural obstacles influence stabilization and reconstruction operations:

Overlapping Jurisdictions and Imbalanced Influence ■ : Stabilization and reconstruction op-
erations fall within the jurisdictions of several different congressional committees, which have 
varying biases and policymaking effectiveness.

The Federal Budget Process:  ■ Complicated and potentially overwrought budgeting processes 
in both the executive and legislative branches cause long delays in funding projects on the 
ground.

Ineffective Congressional Oversight ■ : The decline in congressional oversight represents disen-
gagement on the part of Congress, a trend that must be reversed if that institution is to work 
with the executive branch to improve flexibility.

Special Interest Groups ■ : Without broad voter interest and adequate member attention, they 
shape many aspects of stabilization and reconstruction operations.

Overlapping Jurisdictions and 
Imbalanced Influence
Stabilization and reconstruction operations have no single home inside Congress, because rel-
evant issues are scattered among the jurisdictions of numerous congressional committees.1 The 
House Foreign Affairs Committee and Senate Foreign Relations Committee (hereafter the Foreign 
Affairs/Relations committees) and the Armed Services Committees wield the most influence, but are 
joined by the Homeland Security, Intelligence, and Judiciary committees on such issues as counter-

1. Committee jurisdictions are determined “by rule, resolution, precedent, or practice” and are used to 
determine which committee within Congress can handle “legislative matters, oversight and investigations, 
and nominations of executive officers [in the Senate]” within the “subjects and functions assigned” to that 
jurisdiction. This means that different subgroups within Congress have responsibility for different tasks, 
based on subject area. See U.S. Senate, Virtual Reference Desk. “Committee Jurisdiction,” U.S. Senate Glos-
sary, http://www.senate.gov/reference/glossary_term/committee_jurisdiction.htm.
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terrorism, intelligence, and police training. In addition, the Appropriations Committees in each 
chamber exert considerable power over policy through their control of the allocation of resources.
Tables 4.1 and 4.2 outline policy jurisdictions for the most relevant authorizing committees and 
appropriations subcommittees, respectively.

Committees in both the House and Senate devote considerable time to defining and defend-
ing their jurisdictions. In the House, formal boundaries are outlined in parliamentary rules, but 
at the start of each Congress, memorandums of understanding are issued to clarify the margins of 
committee influence.2 A nonpolitical House parliamentarian, accompanied by a team of lawyers, 
arbitrates whenever there is a disagreement over jurisdiction. For example, it is the parliamentar-
ian who decides which committee needs to review legislation. That committee may then “mark 
up” the legislation, take no action, or waive jurisdiction. The Senate operates in a similar manner.3

The relative influence of congressional committees focused on foreign policy issues has 
changed gradually over several decades. The broad trend has been a decrease of influence for the 
Foreign Affairs/Relations Committees relative to both the Appropriations Subcommittees on For-
eign Operations and the Armed Services Committees.

Historically, the Foreign Affairs/Relations Committees were the locus of legislative action in 
foreign policy. Today, as one expert notes, “a seat on either committee gives members of Congress 
instant legitimacy as foreign policy experts,”4 but as a whole the committees are weak, especially 
in their legislative duties. For example, the Foreign Affairs/Relations committees have not reau-

2. U.S. House of Representatives, Committee on Rules. “House Committee Jurisdictions,” Parliamentary 
Outreach Program, http://www.rules.house.gov/POP/comm_jurisdiction.htm.

3. Interview with a congressional staffer. When an authorization bill includes provisions within another 
committee’s jurisdiction, representatives from that other committee must highlight them and sign the con-
ference report to indicate that the representatives approve of the changes in law being made.

4. Lindsay, Congress and the Politics of U.S. Foreign Policy, 58.

Table 4.1 Authorization Committees with Foreign Policy Jurisdiction

House of Representatives Senate Jurisdiction

Foreign Affairs Foreign Relations Department of State; foreign 
assistance; international orga-
nizations; (treaty approval and 
appointments in the Senate)

Armed Services Armed Services Department of Defense; military 
operations; defense acquisition 
and export controls

Table 4.2 Appropriations Subcommittees with Foreign Policy Jurisdiction

House of Representatives Senate Jurisdiction

Defense Defense Department of Defense; military 
funding

State, Foreign Operations, and 
Related Programs

State, Foreign Operations, and 
Related Programs

Department of State; foreign as-
sistance
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thorized the Foreign Assistance Act—the most important piece of legislation under their jurisdic-
tion—in more than two decades.5

Instead of broad engagement on issues of stabilization and reconstruction or foreign assis-
tance, the Foreign Affairs/Relations committees have taken a more constrained approach. Most of 
the legislation they have passed relates to regional programs, human rights conditions, or methods 
of aid delivery. Moreover, in order to pass, many had to be attached to other legislative vehicles, 
such as the appropriations bill for foreign operations or the defense authorization bill.6

The inability of the Foreign Affairs/Relations committees to pass legislation created a vacuum 
in Congress. As a consequence, the Appropriations Subcommittees on Foreign Operations stepped 
forward to shape foreign policy through their control of foreign assistance allocations. Mitch Mc-
Connell (R-Ky.)—who years ago left the Senate Foreign Relations Committee for the Senate Ap-
propriations Committee—summed up the balance between the two committees: “The difference 
between us [appropriators] and them [authorizers] is we’re shooting with real bullets. We spend 
the real money.”7

The House and Senate Armed Services Committees have become increasingly prominent 
policy actors with the dramatic increase in defense spending in recent years. These committees are 
more adept than the Foreign Affairs/Relations committees at offering real policy guidance through 
the authorization process, having gradually expanded “the line-item [authorization] requirement 
to include the entire defense budget.”8 Moreover, they have successfully guarded defense budgets 
from the deficit-induced cuts that often gut the foreign operations account, in part because of the 
larger domestic constituency for defense-related issues and the pressure it exerts during the budget 
process but also because of the lack of deep ideological divides within the committee.9

The Federal Budget Process
Legislative authorization establishes government programs and sets conditions on government 
action. Appropriations provide discretionary funding for government agencies and programs 
that Congress has previously authorized. The two functions, though often confused, are separate 
by law. On the one hand, legislative authorization committees can set guidelines for spending, 
but cannot appropriate funds. On the other hand, appropriations committees cannot themselves 
authorize new programs, but are generally not obligated to appropriate discretionary funds. The 
division of authority between legislative authorization and appropriations committees provides an 
institutional check on power.

In theory, the process is linear. First, authorizers set guidelines for a program, based in part on 
the annual budget resolution. Then, appropriators provide the money to carry out the program. 
But multiple actors and interests can cause significant complications, and the exact calendar by 
which this process occurs has many caveats and exceptions. For example, legislation can go with-
out reauthorization for years or even decades, as is the case with the Foreign Assistance Act. Up to 

5. Flickner, “Removing Impediments to an Effective Partnership,” 228.
6. Ibid.
7. Elaine Sciolino, “Passing the Buck,” New York Times, January 15, 1995.
8. Lindsay, Congress and the Politics of U.S. Foreign Policy, 59.
9. The military has 1.42 million active-duty personnel and a further 700,000 civil servants working for 

the Department of Defense. With 26.5 million veterans and 2,500 bases, depots, and other defense instal-
lations across the country, all members have a military constituency in their districts. Analysis of the B-1 
bomber program alone “showed that funds were being spent in 48 states and all but a handful of congressio-
nal districts.” See Adams, “Politics of National Security Budgets,” 6.
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three years can elapse between the time needs on the ground are identified and projects to address 
them are funded. Supplemental funding is used to address unanticipated needs, but as evidenced 
by delays in funding for the wars in Afghanistan and Iraq, this process can still take time. The 
budget process is briefly laid out below, with options for more flexible funding discussed later in 
this chapter.

As a first step to obtain funding, executive branch agencies must prepare a congressional 
budget justification that includes program descriptions and requested allocations. This process, 
known as “programming,” requires multiple steps: 

asking field offices to identify projects that are most needed; ■

vetting those requests with country desk officers and regional bureaus to verify that proposed  ■
programs meet statutory and executive requirements;

determining funding allocations based on competing interests and budget caps within the agency;  ■

working with the Office of Management and Budget (OMB) to create an overall budget. ■ 10

The appropriations process within Congress is similarly complicated. Roughly a dozen appro-
priations bills are considered each year.11 Parliamentary rules within Congress require

the Budget committees in each house to consider the combined budget from OMB and issue a  ■
budget resolution for Congress that sets spending caps for each functional category;

the Appropriations committees in each house to further apportion funding allotments among  ■
their many subcommittees;

the subcommittees to hear testimony from agency officials and mark up their bills by propos- ■
ing amendments to a draft bill submitted by the chairman of the subcommittee;

consideration by the Appropriations committees of each subcommittee’s bills, adopting amend- ■
ments where necessary;

referral of the approved subcommittee bills to the floor of the House or Senate, where amend- ■
ments may again be considered and a vote is called;

resolution of the differences between House and Senate bills in conference; ■ 12

adoption by the full chambers of the agreed-to conference report; ■

10. A congressional budget justification is submitted for each appropriations bill. Two appropriations 
are most significant for stabilization and reconstruction operations: the Department of Defense Appropria-
tions Act (known informally as the 050 Account) and the Department of State, Foreign Operations and 
Related Programs Appropriations Act (the “150 Account”). The process is similar for both acts, though De-
partment of Defense officials are typically involved with OMB and congressional counterparts earlier in the 
process. See Adams, “Politics of National Security Budgets.”

11. At each step in the congressional appropriations process, the Senate usually considers the House 
version and then passes an amendment to change it. A full discussion of the appropriations process is avail-
able in U.S. Library of Congress, Congressional Research Service (CRS), The Congressional Appropriations 
Process: An Introduction by Sandy Streeter (Washington, D.C.: CRS, 2006). Appropriations fund programs 
established by authorizing legislation, which is passed by a similar but distinct process within the authoriz-
ing committees. For a full discussion of the legislative process, see Charles W. Johnson, “How Our Laws Are 
Made,” U.S. House of Representatives, June 20, 2003.

12. “Conferees” include the chairs and ranking members from the appropriations subcommittees in 
charge of that particular appropriations bill.
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submission of the adopted bill to the president, who has 10 days to sign or veto it. ■

The process stalls often, however, and appropriations bills must sometimes be combined into 
omnibus bills or else fail to pass altogether, requiring continuing resolutions to maintain spending 
at the previous year’s levels. 

Executive branch agencies have until the end of the fiscal year to obligate funds appropriated 
by Congress under this process, unless special legislation enables them to keep money in reserve.13 
If spending needs deviate from activities established by the authorizing or appropriations bills, ex-
ecutive agencies must submit a congressional notification that justifies a reprogramming of funds. 
If the authorizing or appropriations committees disagree with the reprogramming, they have 15 
days to place a hold on the money that prevents the changes desired by the agency. 

Appropriations are passed annually, so programming within the executive branch makes up 
the greater share of the three-year delay between identification of a problem and allocation of 
funding. Reform of executive branch bureaucracies could therefore do much to speed the alloca-
tion of resources. Even so, Congress does have a role. Many of the delays within the executive 
branch are shaped by congressional legislation, especially restrictions and earmarks discussed in 
the previous chapter, the need for detailed budget justifications, and the congressional notification 
process.

Ineffective Congressional Oversight
Congressional oversight of the executive branch consists of “the review, monitoring, and supervi-
sion of the implementation of public policy”14 to ensure performance and reduce fraud and abuse. 
In foreign policy, oversight includes “making sure that the laws it writes are faithfully executed and 
vetting the military and diplomatic activities of the executive.”15 Rep. Henry A. Waxman (D-Calif.), 
chairman of the Committee on Oversight and Government Reform, argues that “oversight is just 
as important, if not more important, than legislation.”16 Without a legislative check on executive 
action, the constitutional system breaks down: Questionable executive branch policies are not 
challenged, the protection of constitutional rights and maintenance of national priorities are not 
audited, and even good executive initiatives are not supported with the authorities and appropria-
tions necessary to make them a success.

Congressional oversight, as measured by the number of hearings,17 has steadily declined over 
the last two decades.18 Many Capitol Hill observers and staff concede that on issues of foreign 
policy and national security, oversight “virtually collapsed” during the first six years of the Bush 
administration.19 The veteran political journalist David Broder called it “the temporary breakdown 

13. This can cause significant problems when appropriations or authorization legislation are passed late. 
Usually, a large percentage of appropriations is obligated in the last quarter of the fiscal year. “Two year” or 
“no year” appropriations that enable agencies to keep a contingency fund in reserve are rare.

14. Frederick M. Kaiser and Walter J. Oleszek, Congressional Oversight Manual, Congressional Research 
Service Report for Congress, January 3, 2007, 1.

15. Ornstein and Mann, “When Congress Checks Out,” 67–82.
16. Elizabeth Williamson, “Revival of Oversight Role Sought,” Washington Post, April 25, 2007, A1.
17. Number of hearings is, of course, but one measure of oversight. But as one of few quantifiable mea-

sures that can be compared over time, it is an important stand-in and reflective enough of the overall trend to 
illustrate the point.

18. Ornstein and Mann, “When Congress Checks Out,” 67–82.
19. Ibid.
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in the system of checks and balances,” writing that “the Republican Congress forgot its responsibil-
ity to hold the executive branch accountable.”20

Inside Congress, rigorous, effective oversight is difficult to carry out and often goes unreward-
ed. As congressional observers Norman Ornstein and Thomas Mann point out, one impediment 
to strong oversight is that it simply requires a large investment of time by members and staff.21 
With the jurisdictions for some issues and executive branch agencies spread across several com-
mittees, coordination problems abound, and issues can get less attention than they may deserve.

Fueled by public frustration over the Iraq War and a perceived electoral mandate, the 110th 
Congress is focused on reasserting itself, especially in the foreign policy process.22 The 110th 
Congress held 1,281 oversight hearings (including 241 on Iraq) in its first year, 447 more than the 
previous Congress during the same period two years earlier. It is even substantially more than the 
number of hearings held by the 104th Congress elected in 1994.23

In many ways, Congress’s current determination to reestablish oversight is similar to the back-
lash against executive authority in the wake of the Vietnam War. Former secretary of state War-
ren Christopher described the prevailing ethos at the time: “The executive . . . is not to be trusted. 
Deference is outdated. In the new ethic, the congressional role must be one not simply of oversight 
or advice or basic design, but of active engagement at every stage.”24 Then as now, Congress was 
primed to reassert itself through more aggressive oversight in the foreign policy arena. However, 
that effort was not sustained.

Whether or not this newfound engagement translates into better policy over the long term is 
to be determined. Congress’s resurgent interest in oversight presents an opportunity for genuine 
consideration of how the legislative branch can best serve the national interest.

Although the decline in oversight enabled the expansion of executive power, many executive 
branch policymakers working in the fields of foreign assistance and stabilization and reconstruc-
tion continued to be frustrated by Congress. A decline in oversight does not necessarily afford ex-
ecutive agencies more flexibility. Less oversight also represents a significant level of disengagement 
on the part of Congress. Executive branch officials complain that members and committee staff are 
often unresponsive to concerns about obstacles that affect the flexibility and effectiveness of opera-
tions in the field. Restrictions on how money can be spent and confusion about which parties are 
off limits top the list of concerns.25 Constructive oversight, with congressional committees that feel 
invested in certain policies and are focused on making programs work better, is strongly preferred 
to obstructionism. The key is for both branches to be invested in the goal of better, more effective 
government.

20. David S. Broder, “Congress’s Oversight Offensive,” Washington Post, March 18, 2007, sec. B7, http://
www.washingtonpost.com/wp-dyn/content/article/2007/03/16/AR2007031601989_pf.html. 

21. Ornstein and Mann, “When Congress Checks Out,” 67–82.
22. Williamson, “Revival of Oversight Role Sought,” A1.
23. The total hearings figure includes “full committee and subcommittee” oversight hearings. These 

numbers compare favorably with the 103th and 104th Congresses in 1993 and 1995. The 104th Congress 
held 895 hearings in its first year compared with 941 for the Democratic 103rd Congress in the first year of 
the term of a Democratic president. See Mann, Reynolds, and Holmes, “Could Congress Be Waking Up?” 
A31.

24. Warren Christopher, “Ceasefire between the Branches: A Compact in Foreign Affairs,” Foreign Af-
fairs 60, no. 5 (Summer 1982): 998.

25. Interviews with U.S. Department of Defense and USAID officials.
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Special Interest Groups
A common complaint about Congress is that electoral incentives have too great an influence over 
members’ decisions to allow for effective policymaking. Executive branch officials (and many oth-
ers) claim that members of Congress base their support for policies and legislation on how their 
constituencies will respond, in the interests of winning votes and returning to office. “Hot but-
ton” issues such as abortion ignite heated debates, often shaped by constituent interests or ideol-
ogy. However, the process also works the other way: if constituents are not aware of an issue or if 
they do not feel strongly about it, legislators might not focus on that issue. Such is the case with 
most aspects of stabilization and reconstruction operations. Interviews with congressional staffers 
revealed that aside from the wars in Afghanistan and Iraq, few cases receive enough attention to 
create much electoral pressure one way or the other.

The problem with a lack of voter interest and member attention is that it increases the chance 
that policy will be shaped by groups or individuals that have a direct ideological or profit-moti-
vated interest in an issue. One example is U.S. agribusiness, which has—in consortium with U.S. 
shipping and charitable groups—stymied efforts by the Bush administration to reform U.S. food 
aid. Reform would allow the United States to spend one-fourth of its food assistance budget to 
purchase food within developing countries during emergencies, providing critical support to local 
farmers and a kick start to the local economy. Currently, the law stipulates that U.S. food aid must 
be purchased from domestic farmers and shipped in U.S.-registered vessels crewed by U.S. nation-
als. According to one report:

[USAID] estimated that if Congress adopted the Bush proposal, the United States could an-
nually feed at least a million more people for six months and save 50,000 more lives. But Con-
gress quickly killed the plan in each of the past two years, cautioning that untying food aid 
from domestic interest groups would weaken the commitment that has made the United States 
by far the largest food aid donor in a world where 850 million go hungry.26

The late representative Tom Lantos (D-Calif.), who served as chairman of the House Foreign 
Affairs Committee, added that to decouple food assistance from the support of agribusiness would 
be “beyond insane” and that “it is a mistake of gigantic proportions, because support for such a 
program will vanish overnight.”27

Unless a broad constituency develops for stabilization and reconstruction operations, inter-
est groups will continue to wield the loudest outside voice in policy decisions. This significant 
structural obstacle depends on changes external to Congress, but it could be shaped by successful 
advocacy across the country. In the short term, reforms must be sensitive to the electoral incen-
tives of Congress in order to be seriously considered.

Impact
Structural obstacles are in many ways unavoidable features of the constitutional separation of 
powers and the way Congress is organized and operates. Without a division of labor between com-
mittees, for example, it would be impossible for Congress to handle all necessary issues or legislate 

26. Celia W. Dugger, “Even as Africa Hungers, Policy Slows Delivery of U.S. Food Aid,” New York Times, 
April 7, 2007.

27. Ibid.
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effectively. Some possible solutions, like doing away with a formal budget process, may produce 
worse outcomes than the structural obstacle itself.

However, as with legal obstacles, there are unintended consequences, including

Tension between flexibility and oversight, ■

Lack of strategic vision, and ■

Skewed incentives for appropriations. ■

Tension between Flexibility and Oversight
Tension exists between flexibility in the executive branch and congressional oversight, stemming 
in part from the competing powers granted to Congress and the president in Articles I and II of 
the Constitution. The executive branch wants to avoid being told “no” and strives to achieve flex-
ibility in how it spends money once it has been appropriated. In Congress, there is a palpable fear 
that without adequate oversight, funds will be used for purposes not intended under the law or 
uses that could become political liabilities or embarrassments.28

Effective oversight is constructive, results driven, and sensitive to the fluid conditions of field 
operations. A delicate balance exists between overly intrusive oversight that stifles creativity and 
flexibility among practitioners and disengagement that fails to provide policy guidance or curb 
excess. Fortunately, the relationship between flexibility and oversight need not be zero-sum.

Train and Equip: Section 1206 of the Defense Authorization Act
Section 1206 authority is used to train and equip foreign military forces for stabilization and coun-
terterrorism operations anywhere except Afghanistan and Iraq.29 The program provides assistance 
to foreign militaries to “(1) conduct counterterrorist operations; or (2) participate in or support 
military and stability operations in which the United States Armed Forces are a participant.”30 The 
Defense Authorization Act provision was first inserted in fiscal year 2006 and began as a two-year 
pilot program.

The “dual-key” nature of the authority is unique in many regards. Proposals for the train-and-
equip projects can be initiated by either the State or Defense Departments, although each proposal 
must be approved by both.31 One congressional staffer pointed out that a benefit of the program is 
that it has forced the departments to work together.32

Authorized spending levels were initially set at $200 million in fiscal year 2006 and increased 
to $300 million for fiscal year 2007. State and Defense requested a substantial increase for fiscal 
year 2008 plus the elimination of several restrictions. The proposal calls on Congress “to increase 

28. Interview with congressional staffer.
29. Train-and-equip programs for Afghanistan and Iraq have separate funding streams through supple-

mental appropriations.
30. “Sec. 1206. Authority to Build the Capacity of Foreign Military Forces,” National Defense Authoriza-

tion Act for Fiscal Year 2006 (Public Law No: 109-163). Also see “Sec. 1206. Modification of Authorities Re-
lating to the Building of the Capacity of Foreign Military Forces,” Department of Defense Authorization Act 
for Fiscal Year 2007 (Public Law No: 109-364).

31. The Defense Security Cooperation Agency (DSCA) administers funding as directed by the secretary 
of defense with the concurrence of the secretary of state. The requirement of the secretary of state’s concur-
rence was added in the fiscal year 2007 Defense Authorization Act. 

32. Interview with congressional staffer.
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the funding authorization level from $300M to $750M, to allow assistance to non-military security 
forces; to eliminate the sunset clause,” and to remove “incorporated restrictions from the [Foreign 
Assistance Act].”33 The Defense Department budget request included a $500 million appropriation 
to complement the requested $750 million authority.34 Congress nonetheless has held the level at 
$300 million and has refused to eliminate most of the restrictions.35

Three major concerns explain congressional reticence on expanding 1206 authority or mak-
ing it permanent. First, congressional staffers are wary about the overall shift in foreign assistance 
funding to Defense Department jurisdiction. The move is also alarming human rights NGOs.36 
Second, staffers question the added value of having the Defense Department operate a program 
that would traditionally belong to the State Department. A principal argument in favor of Defense 
Department control was that they could operate the program more flexibly and efficiently than 
State. Yet staffers report that program requests are consistently late, with the bulk of the propos-
als arriving on the Hill near the end of the fiscal year. Reprogramming funds from the Operation 
and Maintenance account within the Defense Department accounts for most of the delay, which 
is why the State and Defense Departments are pushing for a dedicated funding source.37 Finally, 
the program is viewed as a workaround to current weaknesses with the State Department’s foreign-
assistance operations. A common refrain is, “Why not try to make the system work rather than going 
around it?”38 

Although Pentagon officials acknowledge that much of the delay in reprogramming funds is 
within their department, it is not necessarily because of slow procedures. Rather, as one official 
put it, it happens because “it’s difficult these days to find hundreds of millions of dollars of Defense 
funds to transfer” with Afghanistan and Iraq soaking up so much money.39 

Section 1206 is a promising program that meets an immediate demand for capacity to train 
and equip foreign forces. But it is not necessarily a model for further reform. Ultimately, the issues 
that hinder assistance delivery by the State Department must be addressed in a systematic way.

33. U.S. Department of State, “Report to Congress: Section 1206(f) of the 2006 National Defense Autho-
rization Act,” released by the Bureau of Political-Military Affairs, July 3, 2007. 

34. The higher ceiling would allow funds to be reprogrammed if a crisis arose after most or all of the 
$500 million appropriation had been used.

35. Walter Pincus, “Taking Defense’s Hand Out of State’s Pocket,” Washington Post, July 9, 2007, http://
www.washingtonpost.com/wp-dyn/content/article/2007/07/08/AR2007070801066.html and http://www.
defenselink.mil/comptroller/defbudget/fy2008/fy2007_supplemental/FY2007_Emergency_Supplemental_
Request_for_the_GWOT/pdfs/operation/21_DSCA_Supp_OP-5.pdf.

36. The Department of Defense’s share of the foreign assistance budget has increased to 20 percent from 
only 7 percent a few years ago. See Pincus, “Taking Defense’s Hand Out of State’s Pocket.” Also, see the letter, 
“Building Global Partnerships Act of 2007: NGO Letter of Opposition,” signed by 30 NGOs, including Am-
nesty International and Oxfam, on May 30, 2007. It expresses particular concern over Pentagon requests that 
future Section 1206 authority be exempt from restrictions in the Foreign Assistance Act; http://www.etan.
org/news/2007/05global.htm.

37. Interview with Department of Defense official. Hill staffers are skeptical a dedicated funding source 
(or earmark) would solve the problem. One staffer said, “I fail to see how delays in their bureaucracy are our 
fault.”

38. Congress did request a report in the FY2006 authorizing legislation asking the president to detail 
weaknesses in the Foreign Assistance Act and other relevant legislation. The report asks for recommenda-
tions, but it underwhelmed staffers when it appeared in July 2007. A common feeling was that it did not ad-
dress the underlying problems that were cited as the justification for Section 1206 in the first place. See U.S. 
Department of State, “Report to Congress: Section 1206(f) of the 2006 National Defense Authorization Act”. 

39. Interview with U.S. Department of Defense official.
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Congressional Notifications 
Congressional notifications are “documents delivered to the U.S. Congress to inform, advise, and 
consult with both the relevant authorizing and appropriating committees” about executive branch 
programs (see appendix G).40 Requirements for the notifications include those for prior notifica-
tions and other consultations.

For example, in the fiscal year 2006 Defense Authorization Act, the congressional notification 
provision for Section 1206 states:

(e) Congressional Notification—

. . . (2) ACTIVITIES IN A COUNTRY—Not less than 15 days before initiating activities in any 
country as directed by the President under subsection (a), the Secretary of Defense, in coor-
dination with the Secretary of State, shall submit to the congressional committees specified in 
paragraph (3)41 a notice of the following:

(A) The country whose capacity to engage in activities in subsection (a) will be built.

(B) The budget, implementation timeline with milestones, and completion date for com-
pleting the program directed by the President.

(C) The source and planned expenditure of funds to complete the program directed by the 
President.42

Additional notifications are written into accompanying committee reports.43 For example, 
“prior approval reprogramming” memos must be submitted before beginning the process of 
reprogramming funds from general accounts. The goal is to give Congress the capacity to provide 
input before agencies go through reprogramming so Congress can sign off on or state objections 
to proposed programs.44

The central argument in favor of congressional notifications is that elected representatives 
need to know how appropriated funds are spent. As one congressional staffer put it, “We don’t 
want to fire and forget.”45 Notifications also increase communication between the branches. Sub-
mission of a notification is often followed up by a briefing or other meeting.

Opinions of congressional notifications in the executive branch range from annoyance to 
vehement hostility. One frequently hears complaints of delays, restrictions, and the burdensome 

40. Millennium Challenge Corporation, “2007 Congressional Notifications,” http://www.mcc.gov/about/
reports/congressional/notifications/index.php.

41. (3) SPECIFIED CONGRESSIONAL COMMITTEES—The congressional committees specified in 
this paragraph are the following: The Committee on Armed Services, the Committee on Foreign Relations, 
and the Committee on Appropriations of the Senate; the Committee on Armed Services, the Committee on 
International Relations, and the Committee on Appropriations of the House of Representatives. See “SEC. 
1206. Authority to Build the Capacity of Foreign Military Forces,” National Defense Authorization Act for 
Fiscal Year 2006 (Public Law No: 109-163).

42. “Sec. 1206. Authority to Build the Capacity of Foreign Military Forces,” National Defense Authoriza-
tion Act for Fiscal Year 2006 (Public Law No: 109-163). Also see “Sec. 1206. Modification of Authorities Re-
lating to the Building of the Capacity of Foreign Military Forces,” Department of Defense Authorization Act 
for Fiscal Year 2007 (Public Law No: 109-364).

43. Kaiser and Oleszek, Congressional Oversight Manual.
44. Interview with U.S. Department of Defense official.
45. Interview with congressional staffer.
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amount of time required to prepare notifications and liaise with Congress.46 As former congress-
man Lee Hamilton points out, such requirements “can excessively restrict the president’s flexibility 
in implementing policy and consume enormous amounts of time in the executive branch.”47 The 
Defense Department, for example, “is required to file some 900 reports with Congress. The pro-
duction of these reports occupies a large army of people in the Pentagon, yet many of the reports 
pile up without being read on Capitol Hill.”48 A Senate Foreign Relations Committee report found 
that a medium-sized U.S. embassy in Mozambique spends hundreds of work days a year complet-
ing congressionally mandated reports requiring the involvement of as few as two and as many 
as 152 staff members.49 In a recent report to Congress, the secretary of state urged in a measured 
fashion that notification and reporting requirements “be reviewed to ensure timely action that is 
reflective of today’s security environment.”50

Striking a balance between flexibility and oversight is essential, and notification requirements 
are a reasonable compromise between the interests of the executive and legislative branches. Two 
extreme alternatives exist: Congress could provide funds with no conditions or itemize the entire 
budget and not allow for any reobligation of funds throughout the year. The former does not sat-
isfy the oversight needs of Congress; the latter does not satisfy the flexibility needs of the executive 
branch. In essence, notifications are a middle ground between limited to no congressional control 
and total control over appropriated funds. 

Contingency Funding
The response window for humanitarian crises is usually short, and speed and agility matter greatly 
in the success of a relief mission. Contingency funding for emergencies has been developed, with 
great success, to respond to this reality. Immediately following the Indian Ocean tsunami in 2004, 
for example, U.S. sailors were delivering medical care and Navy helicopters were distributing relief 
supplies through the Overseas Humanitarian Disaster and Civic Aid (OHDACA) account.51 The 
ability to move quickly—without waiting for a supplemental funding authorization—was essential 
in saving lives.

Contingency funding for humanitarian emergencies provides a potential model for stabiliza-
tion and reconstruction operations. In fact, the Defense Department has proposed broadening 
the authority for the OHDACA account to allow it to be used for stabilization activities.52 They 
argue that the broader scope makes programs more effective because it allows not just the delivery 

46. In the case of 1206 authority, the requirement to notify the SFRC, HIRC, HASC, SASC, HAC-D, and 
SAC-D, and—more importantly—to obtain approval for reprogramming action from the latter four com-
mittees can delay projects by weeks or months. Interviews with U.S. Department of Defense and USAID 
officials.

47. Hamilton, A Creative Tension, 67.
48. Ibid.
49. U.S. Senate, Minority Staff, “Embassies Grapple to Guide Foreign Aid,” A Report to the Members of 

the Committee on Foreign Relations, November 16, 2007, 75–77.
50. U.S. Department of State, “Report to Congress: Section 1206(f) of the 2006 National Defense Autho-

rization Act.”
51. Although ODHACA is used for disaster response, it has a major capacity-building component, with 

programs including school building, pandemic influenza training, and demining.
52. The proposal to allow OHDACA to be used for stabilization activities would allow that for both 

emergency and capacity building projects after the crisis phase.
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of relief supplies but also the restoration of basic services, such as electricity.53 Like disaster relief, 
responding in the critical weeks and months after a crisis is important for achieving success. Cur-
rently, no authority exists that adequately meets this important need. Even a new authority such as 
Section 1206, which is touted for its flexibility, is geared toward “urgent or emergent” uses rather 
than crisis response.54 Thus, it is not well suited for providing immediate relief. Reliance on supple-
mental congressional appropriations to fill the gap results in missed opportunities.

A survey of existing USAID and State Department contingency funds demonstrates this exist-
ing capacity gap (see appendix H). International Disaster and Famine Assistance (IDFA), Migra-
tion and Refugee Assistance (MRA), and Emergency Refugee and Migration Assistance (ERMA) 
all address refugee needs—like food, shelter, and medicine shortages—that often result from civil 
conflict. Peacekeeping Operations (PKO) is a step closer to the type of contingency fund needed, 
because it is used to fund peacekeeping efforts; but it is confined to supporting multinational 
operations and does nothing to help coordinate U.S. efforts or broker political reconciliation. And 
although the Transition Initiatives (TI) account is used to focus on peace and stability, funding is 
limited and aimed at conflict-prone cases ripe for intervention. Simply expanding TI’s mandate 
to include the full range of conflict-prone countries and ongoing stabilization and reconstruction 
operations would overstretch resources, dilute the mandate, and make the account less effective in 
achieving its primary purpose. 

A recent Department of Defense innovation demonstrates the tension between Congress and 
the executive branch on the issue of providing flexible resources. The Commander’s Emergency 
Response Program (CERP) enables military officers to spend money on quick-fix Afghanistan and 
Iraq humanitarian projects that are based on local needs.55 Seized Iraqi government assets provid-
ed the initial funding, but it has since received congressional appropriations through the Defense 
Department’s Operations and Maintenance account. Currently, the program is limited to Iraq 
and Afghanistan, but the Defense Department continues to request that Congress expand CERP 
authorization globally.56

There is an obvious trade-off between the streamlined procedures of CERP and the bureau-
cratic requirements of other U.S. government programs: CERP allows flexibility by removing 
certain oversight mechanisms used for other forms of foreign assistance, but this may lead to 
abuse—already, funds have been spent on industrial projects outside the original humanitarian 
mandate.57 As with Section 1206 authority, there is concern about the military’s growing role in 
foreign assistance.

Recent efforts to improve civilian capacity would provide the Office of the Coordinator for 
Stabilization and Reconstruction (S/CRS) with both the contingency funds and personnel needed 
to organize U.S. efforts to effectively respond to unforeseen emergencies and opportunities. The 
Lugar-Biden bill of 2004 tried to institutionalize an expanded civilian-response capacity in S/CRS 
that would enhance U.S. power. The plan called for a tiered Civilian Reserve Corps of 250 rapidly 
deployable government employees, backed by 500 civilian reservists drawn from federal agencies 

53. Interview with U.S. Department of Defense official.
54. Interview with Department of Defense official.
55. CERP was based, in part, on a similar program managed by United Kingdom military units in Iraq 

and also on the UN’s Quick Impact Projects (QUIPS) for multinational forces in peace-support operations.
56. Interview with Department of Defense official.
57. Mark S. Martins, “The Commander’s Emergency Response Program,” Joint Force Quarterly, no. 37 

(2nd quarter 2005), 49, and Walter Pincus, “Pentagon Hopes to Expand Aid Program,” Washington Post, 
May 13, 2007. 
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and NGOs. Supporters also proposed a 3,000-strong roster of specialists with money set aside to 
contract them to government service in case of emergency.

According to former S/CRS coordinator Carlos Pascual, a $124 million investment in the 
capacity to rapidly deploy civilians in stabilization missions could save the government $1.2 billion 
if deployment is rapid and occurs “at a critical moment . . . to affect the dynamics in the course of 
[an] operation” and allows an Army division to spend just one less month in the field.58 Even so, 
the White House and State Department did not make the Civilian Reserve Corps a priority, and 
Congress appropriated only $7.7 million in 2005 for S/CRS.59 Today, the Active Reserve Corps—
the top tier envisioned in the original plan—employs only 11 people and is supported by a small 
allocation in the State Department budget.60

Senators Lugar and Biden are sponsoring legislation to create a Civilian Reserve Corps and 
contingency fund, reissued as “S.613: the Reconstruction and Stabilization Civilian Manage-
ment Act of 2007.” A companion bill (H.R. 1084) was sponsored in the House by Representative 
Sam Farr and passed the chambers by a voice vote in March 2008. S. 613 cleared the committee 
but remains stalled on the floor of the Senate. Outside the Foreign Relations and Foreign Affairs 
Committees, support for increasing the capacity of S/CRS is weak for these reasons: the perception 
that contingency funds exist elsewhere in the Foreign Operations budget; dissatisfaction with the 
S/CRS plan on how it will use these funds; and the failure of the State Department to reallocate 
any of its own funds to demonstrate its sincerity and confidence in S/CRS. The executive branch 
continues to push the bill—and it may become a reality soon.

Lack of Strategic Vision
Many issues fall through the cracks as narrow committee jurisdictions leave few people vested 
with the responsibility for the overall strategic picture. As one Department of Defense official as-
serted, “No committee promotes the national interest as its primary mission.”61

Stabilization and reconstruction operations are implemented by a collection of agencies with 
multiple oversight committees.62 Stovepiping of information ensures that no committee gets the 
complete picture.63 According to another Department of Defense official, “Authorizers don’t talk 

58. Carlos Pascual, “Prepared Statement for Testimony to the Senate Foreign Relations Committee,” 
June 16, 2005, http://www.senate.gov/~foreign/testimony/2005/PascualTestimony050616.pdf.

59. “Congressional skepticism and the perception that the need was not an emergency weakened the 
President’s $17 million request for the State Department Office of the Coordinator for Reconstruction and 
Stabilization (S/CRS). The House-passed version of the supplemental provided $3 million for S/CRS. Al-
though the Senate Appropriations Committee only approved $7 million, the entire Senate (thanks to an 
amendment by Senators Lugar and Biden) approved the full $17 million request. Nevertheless, during con-
ference negotiations, the funding level bounced from $17 million to $3 million to nothing, before settling 
on the final conference agreement of $7.7 million.” See Peter Gantz, “Mixed Outcome for Peacekeeping in 
Emergency Supplemental Bill,” Refugees International, May 5, 2005, http://www.refugeesinternational.org/
content/article/detail/5736/&output=printer.

60. Additional funding for S/CRS, to implement programs in Lebanon and in Haiti, was provided by a 
Section 1207 transfer from the Defense budget.

61. Interview with Department of Defense official.
62. Standard reporting requirements stovepipe information to the committees. In the case of reprogramming 

funds, this includes notifications to both the authorizing and appropriations committees. Normally this ensures 
that the oversight body that needs the information receives it, without placing too much strain on government 
agencies to produce multiple versions of a single report or notification or liaise with multiple staffs.

63. Stovepiping may also limit access to sensitive intelligence. This is particularly relevant to the House 
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with appropriators who don’t talk with other committees, and when they do talk, they only talk 
through their legal affairs [staffs].”64

Worse still, the information committees do receive about stabilization and reconstruction 
operations often prevents a comprehensive perspective. The Foreign Affairs/Relations Committees 
focus primarily on relations with other countries and the conduct of the State Department and 
USAID.65 The Armed Services Committees focus on security and the conduct of the Defense De-
partment and the military. Overall, the lack of a strategic perspective within Congress complicates 
any attempt to ensure that the executive is carrying out a coherent strategy.

Competition between committees can derail attempts to improve capacity for stabilization and 
reconstruction operations, leaving some issues behind. Inter-committee jurisdictional battles can 
derail legislation if one committee attempted to exclude the others from the policymaking process. 
According to a Department of Defense official, members of Congress “want to view things along 
their jurisdictional lines. Arguments erupt over who should be handling an issue, and you never 
get where you want to be.”66

On the other hand, nonengagement may be a bigger problem than overengagement for stabili-
zation and reconstruction operations. According to a congressional staffer, there are “not as many 
opinions as there should be” on these issues.67 Time constraints and a possible lack of expertise or 
interest prevent members who should be interested from forming opinions on introduced bills.68 
Further, controversial elements are frequently “ping-ponged” among several committees.

Fractured jurisdictions within Congress are mirrored within the executive branch, where true 
cooperation between agencies is often difficult to achieve. Even new “interagency” programs are 
administered by either State or Defense, not jointly. Interagency partners participate, but the fund-
ing authority belongs to one agency or another.69 This undermines joint planning because budgets 
are determined separately for different agencies.70

Permanent Select Committee on Intelligence and the Senate Select Committee on Intelligence, which are 
focused on the management of intelligence collection, analysis, and operations. Through their broad access 
to intelligence information, these two committees could play a role in alerting their colleagues to states in 
crisis and in building consensus on the need for preventive action.

64. Interview with U.S. Department of Defense official.
65. These responsibilities include overseeing what is traditionally thought of as nonmilitary interna-

tional relations, characterized by diplomacy and development assistance.
66. Interview with Department of Defense official.
67. Interview with Senate staffer.
68. The Senate staffer who made that comment went on to say, “We can’t spend our time generating new 

ideas. We are dependent on other people. There is not time to sit down, especially in this [Iraq War] envi-
ronment, with so much going on.” Moreover, he said, reports requested from the executive branch on Sec-
tion 1206 of the Defense Authorization Act “didn’t address the interplay between Defense and State. It didn’t 
address how the authorities fit together. Criticisms of the process were tempered, and it didn’t suggest how 
Congress should change the authorities.” A House staffer conjectured this may be because earlier drafts of 
the report were overly critical of the State Department and were weakened to “save face.”

69. Interview with executive branch officials.
70. Reprogramming money is a time-consuming and inefficient process, especially when it crosses ju-

risdictional lines. Money for police training, for example, is appropriated to USAID, transferred to the State 
Department, transferred again to the Department of Justice, and finally allocated to the latter’s International 
Criminal Investigative Training Assistance Program (ICITAP). According to a former Justice Department 
official, “All of this requires memorandums of understanding and working through lawyers, and it can take 
up to a full year to transfer the money.” Interview with former Department of Justice official.
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Skewed Incentives for Appropriations
The congressional appropriations process is designed to provide an institutional check: authoriz-
ers shape policy, and appropriators provide the money to implement it. This check fails when one 
or the other cannot effectively assert its influence, as has largely happened with the Foreign Af-
fairs/Relations Committees. According to Charles Flickner, “To the extent that foreign assistance 
authorizers have abandoned the annual authorization exercise, they have effectively ceded the 
power of the purse entirely to the appropriators.”71 Appropriations legislation for stabilization and 
reconstruction operations are thus vitally important. Not only do they determine funds available 
to carry out government programs—greatly affecting government capacity—they also provide 
significant policy guidance.72

The greater influence of the appropriations committees versus the Foreign Affairs/Relations 
Committees creates a paradox: substantive decisions on foreign policy resource allocation are gen-
erally made by legislators further removed from overseeing policy and whose incentives may not 
reward the best policy outcomes.73

Incentives for appropriations bills are different than authorization bills. Appropriations are 
“must-pass” legislation, and the fundamental goal is to craft a bill that can get enough votes to pass 
Congress.74 There is a tradition of cooperation across party lines: “There are Democrats, there are 
Republicans, and there are Appropriators,” was a phrase repeated by both legislative staffers and 
executive branch officials. Nevertheless, the process is constrained by political pressures. Appro-
priators must be sensitive to other members’ concerns and pet issues as well as to budget con-
straints established by the Budget Committee.

Appropriators are dealmakers rather than deliberators: support for disparate pieces of legisla-
tion can be exchanged for the insertion of earmarks or conference report directives in congressio-
nal horse-trading. Critics claim this behavior results in wasteful “pork” expenditures or excess sup-
port for narrow pet issues.75 According to one executive branch official, it is more about protecting 
fiefdoms than helping fragile states or other development goals.76

The closed nature of the appropriations process and the incentives created by the appropriator 
role invite intervention by special interests with greater than average information or influence on 
the issue in question.77

71. Flickner, “Removing Impediments to an Effective Partnership,” 232.
72. Legal obstacles arising from earmarks and sanctions are discussed in the previous chapter.
73. The appropriations committees also lack capacity: the number of staffers working on foreign policy 

is only a fraction of the number working in the same field for the Foreign Affairs/Relations Committees. 
Substantive decisions about the fiscal-year 2008 Foreign Operations budget request of $19.78 billion will 
thus be made by about a half dozen people.

74. Interview with congressional staffer.
75. The legal obstacles that result from these structural factors—in the form of earmarks and other 

directives—are discussed at length in the previous chapter.
76. Interview with executive branch official.
77. This is especially the case with ethnic lobbies and business-interest groups, which can affect the elec-

toral and/or fundraising efforts of members throughout Congress.
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perceptual obstacles5
Perceptual obstacles are tensions resulting from long-practiced routines, operating styles, behav-
iors, relationships, and levels of trust between the legislative and executive branches. These fric-
tions are abstract: they are not codified in law, nor are they represented formally in committee 
structures. However, they are pervasive and must be addressed to make real progress on improv-
ing the executive-legislative partnership.

This chapter is divided into two parts. The first part surveys categories of perceptual obstacles. 
The second part examines three implications tied to these obstacles: a trust deficit between Con-
gress and the executive, confusion on the ground, and ineffective legislative outreach. 

Obstacles
Three major perceptual obstacles impair stabilization and reconstruction operations:

Misperceptions ■ : Lack of familiarity and misunderstandings between branches make it more 
difficult to agree on shared objectives.

Fears and Intimidation ■ : In the executive agencies, Congress can be a source of fear and intimi-
dation leading to greater caution and reluctance to pursue ambitious initiatives.

Avoidance ■ : The tendency to pass the buck and shift responsibility for difficult decisions re-
duces constructive dialogue by undercutting shared responsibility.

Misperceptions
A great deal of misperception defines the executive-legislative relationship.1 Roadblocks are 
often exaggerated or intentions poorly understood. As misperceptions solidify into conventional 
wisdom, assumptions can go unchallenged. For example, despite the lack of a legal impediment, it 
was long assumed that Congress would not pay salaries of foreign teachers, police, and judges in 
post-conflict states so programs were designed around this limitation. Because most post-conflict 
countries cannot raise sufficient operating revenues for years after a conflict ends, the payment of 
officials’ salaries in a reconstituted government is a chronic concern. For Afghanistan, Congress 
has accepted this reality: most Afghan government operations are funded by donors, and the 
United States is paying the salaries of the military.2

1. Although that characterization is at times apt at the top levels, it really applies to the mid-level rela-
tionships. Most of the interaction between the branches takes place in the trenches between the agencies and 
committee staffs. The White House or congressional party leadership only occasionally gets involved in is-
sues affecting stabilization and reconstruction and usually not on the micro-level of individual programs.

2. For a more detailed discussion, see Seema Patel and Steven Ross, Breaking Point: Measuring Progress 
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Some misperceptions are attributable to a lack of familiarity between Congress and the agen-
cies. Members and staff follow frenetic schedules. Committee staff often have little time for inter-
action with their agency counterparts. Leaving the Hill to visit State, USAID, or the Pentagon is 
rare.3 On the other side, agency visits to the Hill are often seen as risky or are regulated by cautious 
legislative-liaison offices.

With limited interactions, there is frequently a sense that Congress and the executive are not 
playing for the same team. Approaching an issue from divergent perspectives, both sides may not 
even share the same goals. This dynamic is compounded by the stovepiping described above.

Fears and Intimidation
In the executive agencies, Congress can be a source of fear and intimidation. Funding and pro-
gram approval are subject to congressional oversight. In numerous discussions with executive 
branch officials, stories abound of individual congressional staffers who use their power to “bully” 
departments or agencies.

Across agencies, officials fear that negative reactions from members and staffers oblige them to 
be self-limiting and avoid making requests they expect will generate opposition from the Hill. At 
USAID, there is a widespread feeling that the agency is held to a higher standard and given more 
scrutiny than others.4

In addition to concern over losing resources and having projects blocked, officials in all de-
partments face the fear that upsetting certain members or staffers could damage their prospects 
for political appointments and winning confirmation.5 Although these concerns are personal, they 
have institutional implications. There is a strong tendency to show self-restraint.

The sum of these concerns produces greater caution and avoidance of specifics in discussions 
on the Hill. Officials focus on preserving budgets and avoiding cuts rather than pushing more 
ambitious initiatives. As one former USAID official put it, the feeling is, “I can’t really improve 
this—only make it worse—so the status quo rules.”6

Avoidance
In Congress and the executive branch, there are incentives to avoid tough issues by shifting 
responsibility to another party. The goal is to avoid the political costs of confronting challenges 
and the risk of political fallout for bad consequences. By undercutting shared responsibility, 
avoidance—or “buck passing”—eschews constructive dialogue on difficult but important issues. 
The insertion of waivers in legislation is sometimes used to shift responsibility for controversial 
decisions to the executive branch.

By inserting waivers in sanctions or statutory restrictions, Congress can provide guidance in 
authorization language, but can also allow the president to ignore that guidance if the situation 
demands it. The credit or blame for the outcome thus rests with the executive branch.

in Afghanistan (Washington D.C.: CSIS Press, 2007).
3. Important exceptions are field visits on congressional delegations (codels) and staff delegations 

(staffdels).
4. Interviews with USAID officials.
5. At times, appointments are even held up because a member has a conflict with a whole section of an 

agency where an appointee came from—rather than antipathy to the individual.
6. Interview with former USAID official.
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From the congressional perspective, waivers and exceptions are built into legislation for sev-
eral reasons. First, they are viewed as a useful tool for enunciating congressional concerns while 
allowing the president sufficient flexibility to make decisions. In this sense, they are not viewed as 
evading responsibility but in fact fulfilling it.

Second, waivers and exceptions serve a practical purpose, because they are often necessary to 
garner enough political support to get the legislation passed. Some members of Congress (es-
pecially those of the president’s party) will work to protect presidential powers, and waivers and 
exceptions may be traded for their votes. They can also provide low-cost insurance against any 
negative consequences a policy may create. 

Third, in the words of Thomas Mann, many members of Congress “are genuinely ambivalent 
about their role in foreign policy: they often want to be involved and influential but not always 
held responsible or accountable.”7 By inserting escape clauses for the executive, Congress can claim 
it protected legislative interests but did not prevent the president from taking extreme measures in 
an emergency.

Efforts by Congress to seek political rewards and avoid political costs mirror the executive’s 
own goals and explain why the executive is conservative in its exercise of waivers and notwith-
standing authorities. The executive branch, as much as Congress, wants to avoid the political costs 
of controversial issues and the fallout for policy failure. Consequently, the executive wants Con-
gress to share responsibility for risky policy innovation. Additionally, the administration is aware 
that if it overuses waivers, Congress might take them away by passing more restrictive legislation.

Impact
From the perspective of many in the executive branch, Congress is not an effective partner. They 
view Congress as a complicating factor that must be dealt with, if not an outright enemy. On Capi-
tol Hill, the executive branch is often viewed as too willing to work around congressional preroga-
tives, withholding information and avoiding true consultation. The perceptual obstacles discussed 
above arise from long-practiced routines and behaviors.

Like legal and structural obstacles, perceptual obstacles have unintended consequences:

A  ■ trust deficit between the legislative and executive branches that exacerbates normal interac-
tions between branches and undermines attempts to work jointly.

Confusion on the ground ■ , where disagreements in Washington produce immobility among 
practitioners.

Ineffective legislative outreach  ■ results in too little effort to cultivate relations with Congress 
and push executive priorities. 

These consequences pervade the executive-legislative relationship to the detriment of stabili-
zation and reconstruction operations around the world.

Trust Deficit
The trust deficit is the lack of confidence between the executive and legislative branches, within 
executive bureaucracies, and between political parties over proclaimed intent, activities, and out-

7. Mann, ed., A Question of Balance, 29.
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comes. This deficit makes the executive branch more wary of sharing plans and classified informa-
tion, while making Congress more skeptical of executive branch motivations and claims about 
program success. 

The self-reinforcing aspect of this adversarial ethos is easy to see. On Capitol Hill, the tenden-
cy of the executive branch to tolerate rather than cooperate with Congress exacerbates suspicions, 
making many members even more reluctant to trust the executive with the flexibility and discre-
tion it wants. The problem is circular: the less Congress trusts the executive branch, the more scru-
tiny it imposes, in turn making the executive branch less willing to share information or consult 
Congress earlier in the policymaking process.

This trust deficit has real-world implications. A State Department official readily admits that 
“there are no contingency funds because Congress and the State Department don’t trust each 
other.”8 Both regular oversight business and innovative reforms suffer in a similar way.

Unwillingness to Share Plans or Information with Congress
The executive branch is wary of sharing plans and classified information, partly because it wants 
to avoid increased restrictions imposed by Congress. Executive branch officials also want to avoid 
personal accountability for program failures. And there is concern that classified information will 
be leaked or politically exploited by members of Congress.

As executive branch thinking goes, Congress must not become too involved in the planning 
process because it can impose additional restrictions that limit flexibility or otherwise hurt the 
plan by inviting unwelcome political factors. Such fears are not wholly unfounded. The discus-
sion of legal obstacles in chapter 3 highlights areas in which Congress has limited stabilization and 
reconstruction operations. Perhaps more significant are the cascading effects of statutory prohibi-
tions on executive branch rules. For example, according to a USAID official, it was not legislative 
sanctions against Sudan that stalled resumption of assistance—they were easily removed with the 
Comprehensive Peace in Sudan Act of 2004.9 Rather, it was recertification by the Treasury Depart-
ment that took more than a year to achieve.10

There is also a desire to avoid responsibility. According to a State Department official, “If we 
share a plan, then Congress is going to hold us accountable for it.”11 This motivation is endemic to 
Washington, where not only program funding, but also personal careers are influenced by percep-
tions of policy effectiveness. 

In addition, the executive branch is extremely nervous about sharing sensitive information, 
for fear it will be leaked or passed along to members’ constituencies that have a strong stake in 
U.S. policy. For example, the State Department was not sure it could share its Haiti contingency 
plan with Congress, because State did not believe the information would be secure. According 
to a senior official, “Legislators with Haitian constituencies might seek to change the political 
environment.”

The State Department is more sensitive about contingency plans than the Defense Depart-
ment. Contingency plans are an integral element of the Defense Department’s core mission: safe-
guarding U.S. security and interests through military force. Scenarios and war games are regular 

 8. Interview with Department of State official.
 9. The Sudan Peace Act (P.L. 107-245) as amended by the Comprehensive Peace in Sudan Act of 2004 

(P.L. 108-497) authorizes the president to provide assistance to that country to support the implementation 
of the peace agreement in fiscal years 2005 through 2007, notwithstanding any other provision of law.

10. Interview with USAID official.
11. Interview with Department of State official.
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Pentagon activities, for which vast resources are appropriated by Congress. Everyone expects the 
Defense Department to make contingency plans.12 In contrast, contingency planning can detract 
from the core State Department mission of diplomacy. State Department officials advance U.S. 
interests and security through persuasion and convincing leaders in other countries to work with 
them. As one official explained, “Discussing how the State Department intends to clean up after 
them in case of state failure or intervention does not help make friends.”13 Also, relatively less trust 
exists between the State Department and the Foreign Affairs/Relations Committees than between 
the Defense Department and the Armed Services Committees, which adds to the strain.

As a result of these fears, executive branch agencies tend to shut Congress out of the decision-
making process—informing members only when a decision has been made rather than engaging 
them as a partner in arriving at the decision.

Congressional Skepticism and Inconsistency
Congress is skeptical of executive branch claims and assertions, in large part because the execu-
tive is so wary about sharing information. The assumption is that what is reported is only half 
true—the real answers to congressional inquiries would reveal a much starker reality. According 
to a House staffer, “Not everything can always be fine,” and when conditions on the ground do not 
reflect what is reported by officials, “You begin to wonder who is telling the truth.”14

As a consequence, oversight may resemble an interrogation rather than a discussion. The over-
all result: ideas are not brought forward for fear of their getting “beat up” by Congress. According 
to a Department of Defense official, “You only want to tell the good story. You don’t want to be 
honest.”15

Congress is not a unitary actor, of course, and many perceptual obstacles arise in the interac-
tion of its parts. Each committee works differently, with varying control and focus imposed by the 
chairman. Individual members can wield enormous influence through the application of program 
holds or other parliamentary rules. Even simply threatening to disrupt the process can have quite 
an effect. 

Inconsistency, indecision, and evasion on the part of some members pose complicated chal-
lenges to the executive branch. According to one State Department official, a member “beats you 
up for doing X and then the next day for doing the opposite.”16 

Real battles occur over small pieces of legislation, especially given the congressional propen-
sity for specialization on narrow issues. “Entering the debate is like entering a family drama of 
several generations, where no one knows what peoples’ motivation is or what the original cause of 
the conflict was about,” according to a Department of Defense official.17 As a result, if an executive 
branch official or a congressional staffer offers resistance, an innovative idea is often dropped.

Confusion on the Ground
The shadow of Congress looms large, even in the field. Action, or more likely reluctance to act, is 
often justified in the name of “keeping the Hill happy.” This tendency is particularly acute in the 

12. Interview with Department of State official.
13. Ibid.
14. Interview with a House staff member.
15. Defense Department official, June 25, 2007.
16. State Department official. June 25, 2007.
17. Defense Department official.
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current political environment, with scrutiny of misused funds and bungled projects in Afghani-
stan and Iraq.18

The sheer mass of legal obstacles creates a “haze” in the field, likened to the “fog of war,” where 
implementers are uncertain what is or is not allowed. The original source of restrictions can often 
be mysterious.19 Moreover, the lack of coordination in Washington, in part resulting from execu-
tive agencies answering to different subcommittees with narrow concerns, encourages a lack of 
coordination in the field. For practitioners working in stabilization and reconstruction operations, 
a whole mythology has developed around Congress. There is a seemingly endless list of things “the 
Hill” is blocking. Some of these beliefs are correct but many are overstated or misunderstood. The 
result is that Congress becomes an easy scapegoat. 

What starts as congressional skepticism or even the objections of a single staffer can morph 
into a widely held perception of broad congressional opposition. Once officials are resigned to 
these limitations (even if imagined or overstated), they may be unwilling to strongly advocate for 
needed funds, authorities, or the removal of restrictions.

For example, delays in starting an effective police-training program in Afghanistan had many 
guilty parties. Congressional objections played an important role. It was reportedly common to 
hear that “Congress won’t want Defense to do this” or “Congress will never fund State to do this.”20 
Those fears may have led to the standstill, which a Defense Department official stated was “mostly 
a product of executive branch obstacles and interagency rivalries.”21 

Ineffective Legislative Outreach
On the executive side, too little is done to cultivate relations with Congress and push executive 
branch priorities. Part of the problem is how agencies approach the Hill and advocate for authori-
ties and resources. Self-imposed restrictions on executive-legislative coordination hinder efforts 
to build support and achieve congressional buy-in to the policymaking process for important 
executive branch initiatives, such as the creation of the Office of the Director of Foreign Assistance 
and S/CRS. Agencies must look inward to address poor congressional relations instead of merely 
blaming Congress for them.

Regular, informal consultation between executive branch officials and congressional staff-
ers is the approach taken by most successful programs. Institutionalizing this process would do 
much to alleviate misunderstandings and promote strategic collaboration. However, bureaucratic 
turf battles in executive agencies often prevent officials from making the best possible argument 
for congressional support. Executive branch officials often have a good case to make, but they 
frequently fail to make it. Many current and former officials complain of the constraints placed 

18. It fuels fears that even unintentional missteps will create opportunities for unwanted congressional 
attention and perhaps even legal action.

19. At USAID, for example, one official recalls being told by the general counsel’s office that program 
funds could not be used to buy soccer balls, but it was unclear where the restriction originated. Interview 
with USAID official. Assuming there is a statute or procedure that was the basis for the decision, the restric-
tion was perhaps more puzzling for its inconsistent application, as because USAID often does distribute soc-
cer balls. See U.S. Agency for International Development, “Success Story: Fighting Malaria with Bed Nets,” 
http://www.usaid.gov/stories/easttimor/ss_et_nets.pdf; and American Council for Voluntary International 
Action, “The Don Bosco World Cup: Something of a Miracle in Violence-torn East Timor,” InterAction, 
June 15, 2006, http://www.interaction.org/newswire/detail.php?id=5154.

20. Interview with Department of Defense official.
21. Ibid.
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on them by their agency’s legislative-liaison offices and their fear of being reprimanded for estab-
lishing independent congressional contacts. This is especially prevalent at the State Department, 
where the Legislative Affairs Bureau (“H”) is widely criticized as an ineffective advocate. 

The stifling of mid-level advocacy is worsened by the failure of senior leadership to pick up the 
slack. Too often, the civilian aspects of stabilization and reconstruction operations suffer from a 
lack of willingness by senior executive branch officials to make their case to Congress. S/CRS, for 
example, did not receive sufficient support from senior State Department officials, including the 
secretary of state, in arguing that Congress should improve civilian-response capacity. Members 
of Congress and their staffs frequently perceive the lack of high-level engagement—such as phone 
calls to them advocating for specific bills—as an indication of an issue’s low priority. When con-
fronted with complaints about how Congress is tying the hands of the executive agencies, these 
staffers fairly question why the case was never made in the first place.

A related challenge is the attitude that many in the executive branch have toward congressio-
nal-delegation or staff-delegation field visits. “Codels” and “staffdels,” as those are known, are often 
seen as a nuisance or a time-consuming distraction from the hard work at hand. There is also a 
widespread perception that such visits are less about finding facts than exposing weaknesses. Visits 
by members or their staffs are often seen as trials to be endured rather than opportunities to be 
seized.22 

However, the executive should welcome opportunities to better inform Congress about the 
demands these difficult operations present and to cultivate a deeper appreciation of the require-
ments for success.

22. Congress needs to be aware that preparing and staffing codels certainly places heavy demands on 
the time of executive branch officials in the field—especially in environments where travel is difficult and 
security is a concern.
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a new grand bargain: 
solutions to an old 
problem

6
The United States remains ill-equipped to meet the challenges of stabilization and reconstruction. 
Despite the experiences of the past decade and the direct involvement of hundreds of thousands 
of American soldiers and civilians, Congress and the administration have not yet made sufficient 
changes and improvements.

The executive branch is pushing important reforms of the ways in which the United States 
approaches stabilization and reconstruction operations, through such innovations as S/CRS, 
NSPD-44, DoDD 3000.05, and the Office of the Director of Foreign Assistance. Although these 
initiatives have received the support of key members of the Senate and House authorizing com-
mittees, they have not been broadly accepted in Congress, especially by the appropriators. 

Combined with the inertia of the traditional civilian and military bureaucracies and an ad-
ministration that is not fighting for the changes, the lack of broad congressional engagement leaves 
America in a hazardous position should future interventions arise.

Figure 6.1 diagrams obstacles discussed in this report. The iceberg metaphor makes clear that 
only poor policy outcomes are visible on the surface. Difficulties in Iraq, Afghanistan, and else-
where resonate with the public and shape opinions about U.S. policy effectiveness and the appro-
priateness of interventions abroad.

Individual legal obstacles are the easiest to identify. Although it is difficult to remove or reform 
these obstacles, most can be waived when necessary. In priority cases, such as Iraq and Pakistan, 
the administration was able to remove virtually all barriers to engagement through the aggressive 
use of waivers and “notwithstanding” authorities. Structural obstacles are more difficult. Simply 
restructuring committee jurisdictions, for example, may be a solution worse than the problem. 
Innovations are necessary to accommodate structural realities while pushing forward incremen-
tal improvements. Perceptual obstacles are the most intractable, and progress will not be made 
without concerted effort to resolve them. Finally, a circular quality characterizes this relationship: 
public discontent over policy failures embarrasses and threatens public officials, heightening the 
suspicion and distrust that stymies efforts at reform.

What is required is a major rethinking and restructuring of the way two branches of govern-
ment conceptualize and approach the problem of stabilization and reconstruction. Department 
and agency structures, priorities, and funding mechanisms must adapt. This will only happen if 
Congress and the executive become partners in a new approach. 

A New Grand Bargain
Congress and the executive must agree to treat stabilization and reconstruction as a central chal-
lenge of our time. Moving key nations from conflict to a secure peace has consumed the U.S. 
national security apparatus for most of the past two decades—and will continue to do so. Yet 
the institutions of government persist in treating the issue as an accident or exception to more 
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important business. Broad acceptance of the centrality of this matter is the first step to progress. A 
new grand bargain is necessary.

A clear direction for U.S. interventions will reduce distrust and mutual suspicion. A few prin-
ciples are widely shared: the prevention of terrorist safe havens through effective counterterrorism; 
economic development and governance programs that maximize local citizen engagement; greater 
civilian capacity that will reduce the strain on the military; partnerships with other countries and 
international institutions; and the need for integrated approaches within the U.S. government. The 
end goals should be discussed across the aisle and from opposite ends of Pennsylvania Avenue to 
nurture consensus among all parties. 

Congress and the administration must agree on the difficulty of the task. A sober analysis 
should include a realistic assessment of current realities:

A weak civilian capacity and an overstretched military; ■

Poor preparation, anticipation, and analysis throughout the U.S. government; ■ 1

A failure to produce integrated strategies that force priority choices; ■ 2

An inclination to provide familiar products and approaches regardless of the situation; ■

No internal clarity of leadership or ownership; ■

1. See Cohen, A Perilous Course.
2. See Frederick Barton and Bathsheba Crocker, A Wiser Peace: An Action Strategy for Iraq (Washington, 

D.C.: CSIS, January 2003).

Figure 6.1. Public Consciousness and Congressional Obstacles
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An inability to adopt lessons learned and avoid a repetition of mistakes; ■

Inadequate measures of progress, including the absence of baselines and specific desired  ■
results;3

Bureaucratic structures on the Hill and in the administration that prevent change and delay  ■
reform.

These are fundamental problems that a few new offices, enlightened individuals, or program 
innovations cannot solve. Addressing them will require mature dialogue at levels not seen in Con-
gress and the executive branch for years. 

The new relationship will require a graceful equilibrium between flexibility and oversight. 
Congress and the administration must understand that conflict-prone countries are the most 
delicate places on earth. Citizens are living in extreme conditions, many have suffered devastating 
losses, and institutions have failed. The introduction of an external party, like the United States, 
only makes a complex situation more complex. It is unrealistic to expect that a business-as-usual 
approach will work. 

At best, these are places where a venture capital model will occasionally produce significant 
returns. There must be high-level acceptance that U.S. work in conflict cases will be high risk and 
tough to monitor, as well as that engagement should only be catalytic, giving the people of a con-
flict nation the chance to progress without foreign intervention.

Flexibility in the field is essential and must include contingency funds that can be allocated 
by the people there. As one expert noted, “You might get a conclusion in a few months through 
Washington deliberation, but that is often too long.”4 Striking the right balance with oversight 
is critical if field operators are to succeed. Some practitioners believe there has been a deliberate 
effort in Washington to deny that flexibility, even though circumstances are unpredictable: “We 
don’t know what we’re going to run into—there is no U.S. presence in these countries, intelligence 
is poor, and events evolve rapidly.”5 

Both Congress and the executive branch face strong incentives to assert their own prerogatives 
and maintain independence. The system was of course designed to create checks and balances. 
Taken too far, however, each branch’s looking out for its own interests leads to poor policy. (See 
figure 6.2.)

Progress depends on breaking out of the current dilemma. If both Congress and the executive 
branch can recognize the ongoing value of cooperation and the recurring nature of their relation-
ship, then trust can be built over time. The prospect of future cooperation and regular exchanges 
must be the foundation of the new grand bargain.

Three Major Areas for Reform
Three kinds of reforms are required to improve the fundamental relationship between Congress 
and the executive branch and to advance change: 

Clean house ■ : Committee organizations, budgets, and authorities should be reengineered and 
streamlined;

3. See Patel and Ross, Breaking Point.
4. Comment made in a group discussion with current and former State, Defense, NSC, and USAID 

officials.
5. Ibid.
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Open channels ■ : Communication should be improved between branches, committees, and 
agencies to break down stovepipes and encourage lateral dialogue;

Build to last ■ : A solid foundation of basic capacity is needed to meet the challenges.

Reform 1: Clean House 
Clutter is a large part of the problem. Both the executive branch and Congress have allowed layers 
of past actions, habits, laws, and regulations to accumulate, obscuring today’s requirements.

Observers of Congress agree that the authorization and appropriation processes related to 
foreign assistance and stabilization and reconstruction operations are badly broken and have cre-
ated a tangled web of sometimes-conflicting restrictions and conditions. Congress has often tried 
to set guidelines for methods of aid delivery. These restrictions have been attached to the foreign 
operations appropriations bill or other vehicles, like the national defense authorization bill, and 
produced much confusion.

The PCR Project recommends the following action: 

Significantly reduce and simplify existing mandates and reporting requirements in the 1. 
next two years. The leadership of the House and Senate should form a bipartisan House-Senate 
joint task force to review earmarks, sanctions, notifications, the budget process, oversight com-
mittees, and other regular interactions to develop a simplified model for doing business. Their 
report should be made available to the public. The goal is to clean up the system and focus on 
what really matters. 

Reform the Foreign Assistance Act 2. to address recurring problem areas such as police train-
ing (Section 660), operating expenses, the lack of contingency funds, the shortage of civilian 
personnel and a general lack of personnel preparation, and other immediate transition needs.

Executive facilitates congres-
sional input and oversight

Executive does NOT facili-
tate congressional input and 
oversight

Congress provides flexibility 
to executive branch

Flexibility with outcome-based 
assessment; stable authorities 

(ideal state)

Potential for more flexible, adept 
response; risk of waste, fraud, and 
abuse

Congress does NOT provide 
flexibility to executive branch

Potential for congressionally pre-
scribed policy with tight controls; 
risk of disastrously slow response

Dysfunctional relationship; limited 
flexibility and burdensome over-
sight 

(current state)

➤

Figure 6.2. The Legislative-Executive Dilemma
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Reform 2: Open Channels of Communications
In matters involving stabilization and reconstruction, open and timely sharing of useful informa-
tion by Congress and the executive branch should become the standard, replacing the formal and 
generally ineffective interactions that now dominate. A higher degree of honesty and transparency 
from the executive will produce more informed congressional requests.

It is time to start asking the right questions: what is being accomplished, what is the mission, 
and how do you measure the impact on people’s lives instead of money spent or projects com-
pleted? Congress should give implementers the opportunity to fail, provided they report what is 
actually occurring. Implementers should not be punished for the open exchange of information.

The PCR Project recommends the following action: 

Establish a public and transparent system of appropriations and reprogramming1. , including 
the aggregating of all U.S. government funds (military and civilian) by country and the posting 
of that information online.6 Making the data available to a broader public will improve over-
sight and help to increase involvement.7 Expand special rules that apply to the defense budget, 
such as exemption from recission and ignoring single-chamber holds,8 to the foreign opera-
tions budget.

Combining the Foreign Assistance and State Department budgets with the Department 
of Defense budget would increase congressional interest and support and enable Congress to 
give coherent, strategic guidance for all elements of U.S. interventions. Considering all options 
together would also help executive branch agencies push their priorities—if foreign assistance 
and State Department budget elements are also incorporated into the more formalized and 
consultative Defense Department planning process. If resistance to ceding committee juris-
diction can be overcome in Congress, the result is win-win for the legislative and executive 
branches and for strategic engagement on issues of stabilization and reconstruction operations.

Recent CSIS work on Pakistan has confirmed that the U.S. government lacks a transparent 
system for aggregating the funds available to address a difficult challenge.9 The result is a situa-
tion where strategies and resources are not aligned. An integrated budget system that increases 
conceptual transparency and operational flexibility would be a major improvement.

The recommended changes would have to occur over multiple years. Most financial re-
forms will take until fiscal year 2011. Fiscal year 2009 will be the year for “putting forward an 
NSPD-44 budget.” Fiscal year 2010 is a holdover year as the administrations change. Fiscal Year 
2011 will produce the first new administration budget.

Encourage greater collaboration through joint congressional and executive branch delega-2. 
tions to fragile states. If members of Congress and their staffs pair regularly with implementers 
and engage proactively with executive branch officials up to the cabinet level, congressional 
delegations (codels) and staff delegations (staffdels) can serve as a starting point for meaning-
ful legislative-executive partnerships. Bringing Congress closer to the issues and implementers 

6. See Cohen, A Perilous Course.
7. See Rebecca Linder, Wikis, Webs, and Networks (Washington D.C.: CSIS Press, 2006).
8. The Defense Department does not honor 15-day program holds from only one chamber of Congress. 

In other words, a committee in both the House and Senate is required to place a hold on a program for it to 
take effect. 

9. Cohen, A Perilous Course.
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affected by legislation will build a foundation of shared experiences and personal relationships 
that can improve collaboration. That should not preclude members of Congress and their staffs 
from having candid discussions with country representatives to discover their perspective 
without undue influence by executive branch officials from Washington.

Hold regular joint hearings of congressional authorizing and appropriating committees3.  
to encourage collaboration, perhaps even creating a select committee on stabilization, recon-
struction, and assistance issues. Regular, mandated consultations between authorization and 
appropriations committees would help rationalize program amounts with strategic goals.

Create a Permanent Fragile States Consultative Group4.  on stabilization and reconstruction 
operations that would include select members of the interested committees and executive 
branch officials. With existing committees unlikely to cede turf, a new group cochaired by des-
ignees of the House and Senate leadership and the Office of the president, with select members 
of the interested committees and executive branch offices,10 would hold regular consultations—
as often as every month and more often in times of crisis—when fragile states demand atten-
tion or possible intervention.11

Reform 3: Build to Last 
The U.S. government cannot continue to approach stabilization and reconstruction operations 
in an ad hoc manner. Public support, clear organization, sufficient resources, and talent are all 
needed to achieve significant improvement.

The PCR Project recommends the following actions:

Foster a national imperative on1.  the importance of stabilization and reconstruction work. 
Congressional leaders should join with the administration to make clear that the United States 
must be prepared to improve on its performance—and that success will entail real costs and 
sacrifices.

Establish a leadership team with clear authorities2.  so that talent is in place when a crisis aris-
es. The president should select an in-country leader—advised by a White House aide—that has 
full responsibility to train and lead small, integrated teams of senior U.S. government civilians 
and military officers in stabilization and reconstruction operations. Recruiting 10 to 25 capable 
officials from throughout the government to anticipate and study likely future crises, prepare 

10. Members should include the chairs of key committees, director of foreign assistance, Defense’s un-
dersecretary of defense for policy and its undersecretary for special operations/low intensity conflicts, State 
Department’s coordinator for reconstruction and stabilization, associate director for national security pro-
grams at OMB, undersecretary of state for public diplomacy and public affairs, and others. 

11. The activities of the group could be modeled on the bipartisan Senate National Security Work-
ing Group, formed in 1999 as the successor to the Arms Control Observers Group, which was created in 
1985 for the Arms Reduction and Control Negotiations in Geneva between the United States and the So-
viet Union. The senators in the observer group did not participate in the actual negotiations, but provided 
a continuing, important link between the Senate and President Reagan’s negotiators, keeping the Senate 
informed regarding developments and progress and periodically advising and consulting with the U.S. 
negotiators.
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integrated strategies, and build cohesive teams with clear leadership and responsibilities is the 
minimal test of U.S. sincerity to do this work well.

Increase the availability of flexible emergency funds3.  to improve rapid-response capability 
on the ground. This should start with a common pool that will provide the kind of agility now 
being developed for the Provincial Reconstruction Teams in Afghanistan and Iraq plus a larger 
contingency fund that could be directed by the president to the part of the U.S. government 
best suited to deal with the developing crisis. Real-time consultations with congressional lead-
ers would ensure broader acceptance of the fund’s use.

Enhance civilian capacity4.  with additional management, coordination, and expeditionary staff 
plus flexible resources for key offices including S/CRS,12 USAID/Office of Transition Initiatives, 
or OTI,13 and USAID/Conflict Mitigation and Management. These should include contingency 
funds and the ability to deploy to a crisis situation a significant number of diplomats knowl-
edgeable about an area and proficient in the language.

As a first step, Congress should pass the Lugar-Biden legislation (S. 613) in the Senate follow-
ing the passage of its companion legislation (H.R. 1084) introduced by Representative Sam Farr in 
the House.14 Those bills would establish a tiered civilian-response corps, under the direction of 
S/CRS, consisting of 250 trained, rapidly deployable, active-duty State Department personnel and 
2,000 reserve personnel from other agencies, complemented by a civilian roster comprising private 
citizens in relevant fields. In addition, it would provide $80 million for operation of S/CRS and a 
$75 million contingency fund for stabilization and reconstruction operations. 

Whether OTI grows into the primary implementing agency for stabilization and reconstruc-
tion operations, S/CRS receives more operational authority, or USAID refines and strengthens a 
different office to focus on fragile states are all matters that should be addressed by both Congress 
and the executive branch. Wherever responsibility ends up, agility and skill are crucial.

12. NSPD-44 designates S/CRS as the lead planning and coordinating office in stabilization and recon-
struction operations, but does not provide for improved civilian implementation or operational capacity. 
Without improved results on the ground, progress made in planning and coordination will falter. As Nora 
Bensahel argues, the “State Department’s authority as the lead agency is not universally accepted among 
other agencies, and the Office of the Coordinator for Reconstruction and Stabilization Operations lacks the 
budget and the bureaucratic power to press its case. Furthermore, the Pentagon remains the primary actor 
in ongoing stability operations, partly because of continuing security concerns but partly, too, because civil-
ian capacity has not yet improved enough for civilian primacy to be a credible alternative.” Bensahel, “Orga-
nising for Nation Building,” 43–76. 

13. The Office of Transition Initiatives (OTI) provides a good model of the type of flexibility required. 
OTI was created through successful executive-legislative collaboration, starting with a reallocation of 
USAID funds that demonstrated the bureaucracy’s sincerity. Executive initiative was matched by congres-
sional encouragement to focus on fragile states ripe for improvement. Notwithstanding authorities enabled 
OTI to develop a rapid-response capability. Congress also provided flexible appropriations that were not 
preprogrammed, did not require an outlay each fiscal year, and could be strategically targeted for future 
emergencies. The authorities and resources that OTI possesses have enabled it to focus on the central politi-
cal- development issues of high-priority countries without getting bogged down by geographic mandates or 
warehoused programs. The office’s flexibility and effectiveness have made it a popular partner with senior 
National Security Council, military, and diplomatic leaders.

14. Senate sponsors: Richard Lugar, Joseph Biden, John Warner, Chuck Hagel, http://thomas.loc.gov/
cgi-bin/bdquery/z?d110:SN00613:/; House sponsors: Rep. Sam Farr, Rep. Earl Blumenauer, Michael Honda, 
Eddie Johnson, Jim Saxton; http://thomas.loc.gov/cgi-bin/bdquery/z?d110:HR01084.



56  |  steep hill

The executive branch can help by ensuring active leadership, including the secretaries of state 
and defense and the national security adviser. The two secretaries must approach the Office of 
Management and Budget and the Hill together to stress the importance of these reforms. Without 
the executive branch’s signaling that this area is a priority, improvements will wither and die, as 
they have in previous years.

Conclusion
The issue of how to strengthen fragile states is one of the most important—and difficult—foreign 
policy challenges the United States faces in the coming years. Because Congress has a vital role 
to play, it is imperative that more attention be given to how it addresses these issues and how it 
can produce more effective and efficient outcomes. This report begins the process by helping to 
establish a foundation for further research and debate and offering practical recommendations for 
improvement.

Most of the legislative and executive obstacles discussed here are not limited to stabilization 
and reconstruction operations. Reform of the legal, structural, and perceptual obstacles identified 
will be hard fought and may take many years. Entrenched interests—from profit-oriented business 
groups to legislative committees and executive cabinet agencies jealous of jurisdictional turf—will 
actively resist changes that threaten their particular concerns, creating the real possibility that the 
whole package may fail. However, since U.S. involvement in security and reconstruction opera-
tions will likely be a permanent reality, members of Congress and executive branch officials must 
take the issue seriously. 

This challenge is intensified by an increasingly difficult political context. Just as the Vietnam 
War left scars across the foreign policy apparatus, the legacy of the Iraq War will hang heavily over 
the role of Congress in addressing weak and failing states in the future. Categorical opposition to 
interventions or stabilization and reconstruction operations will be a powerful force, as policy-
makers seek to avoid the “next Iraq.” Yet Congress must not let its justifiable frustrations stemming 
from the Iraq conflict—and the current state of its relations with the executive branch—preclude 
it from taking action to enhance U.S. capabilities for strengthening fragile states. Regardless of the 
outcome in Iraq, weak and failing states will remain an urgent foreign policy issue for which the 
U.S. government is still not adequately prepared.

The immediate need for congressional action is threefold: 

Congress should partner with the executive branch ■  to embolden and improve initiatives 
already under way, taking advantage of progress made and lessons learned.

Congress should look closely at the restrictions it places on activities to help strengthen  ■
fragile states and remove the most onerous among them to improve the government’s agility 
and effectiveness.

Congress must reform itself ■ , so that it can provide strategic and responsive guidance on the 
complex array of stabilization and reconstruction issues facing the government.

Only if Congress meets this threefold challenge can the government as a whole effectively 
strengthen fragile states and keep the United States secure. 



      | 57

post–cold war 
interventions

United States (9)
Panama 1989

Iraq and Kuwait 1991

Somalia 1992–1994

Haiti 1994–1996

Bosnia and Herzegovina 1995–present

Kosovo 1999–present

Afghanistan 2001–present

Iraq 2003–present

Liberia 2003

United Nations (23)
Iraq and Kuwait 1991

Western Sahara 1991–present

Angola 1991–1999

El Salvador 1991–1995

Cambodia 1991–1993

Somalia 1992–1995

Mozambique 1992–1994

Rwanda 1993–1996

Liberia 1993–1997; 2003–present

Haiti 1993–2000; 2004–present

Croatia 1995–1998

Bosnia and Herzegovina 1995–2002

Guatemala 1997

Central African Republic 1998–2000

Sierra Leone 1998–2005

Kosovo 1999–present

East Timor 1999–2005; 2006–present

Democratic Republic of the Congo 1999–present

Ethiopia and Eritrea 2000–present

A
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Appendix A (continued)

Côte d’Ivoire 2004–present

Burundi 2004–2006

Sudan 2005–present

Lebanon 2006–present*

Note: This list includes military or civilian operations with stabilization and reconstruction components, excluding peacekeep-
ing missions mandated only for limited observation functions. Post–Cold War is defined to include interventions begin-
ning after November 9, 1989, the day East Germany began to allow free passage to West Berlin. See United Nations, 
Department of Peacekeeping Operations, http://www.un.org/depts/dpko/dpko/; James Dobbins et al., America’s Role 
in Nation–Building: From Germany to Iraq (Santa Monica, Calif.: RAND, 2003); James Dobbins et al., The UN’s Role in 
Nation–Building: From the Congo to Iraq (Santa Monica, Calif.: RAND, 2005); James Dobbins et al., The Beginner’s Guide 
to Nation–Building (Santa Monica, Calif.: RAND, 2007).

*Although UNIFIL was established in March 1978, the large expansion of the force and scope of the mission under UN Reso-
lution 1701 in August 2006 is considered a distinct intervention for these purposes.
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B failed states index

Critical States In Danger States

 1 Sudan 21 Nepal

 2 Iraq 22 Uzbekistan

 3 Somalia 23 Sierra Leone

 4 Zimbabwe 24 Yemen

 5 Chad 25 Sri Lanka

 6 Ivory Coast 26 Republic of the Congo

 7 Democratic Republic of the Congo 27 Liberia

 8 Afghanistan 28 Lebanon

 9 Guinea 29 Malawi

10 Central African Republic 30 Solomon Islands

11 Haiti 31 Kenya

12 Pakistan 32 Niger

13 North Korea 33 Colombia

14 Burma 34 Burkina Faso

15 Uganda 35 Cameroon

16 Bangladesh 36 Egypt

17 Nigeria 37 Rwanda

18 Ethiopia 38 Guinea-Bissau

19 Burundi 39 Tajikistan

20 Timor-Leste 40 Syria

Source: This list is taken from Foreign Policy and the Fund for Peace’s annual ranking of failed states. See“The Failed States 
Index 2007,” Foreign Policy, July/August 2007, 54–57.
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C notwithstanding  
authorities

Various “notwithstanding” authorities enable USAID to provide assistance when it would other-
wise be prohibited, especially for humanitarian or democracy promotion purposes. The following 
list is taken from the U.S. Agency for International Development, “FY 2006 Statutory Check-
lists: An Additional Help for ADS,” Chapter 202 (March 2006), http://www.usaid.gov/policy/
ads/200/202sac.pdf, 2–3.

Disaster Assistance (FAA Sec. 491) ■

Health and Disease Prevention (FAA 104(c)(4) and Child Survival and HIV/AIDS (FY 2006  ■
Act Sec. 522)

Assistance for Eastern Europe and the Baltic States (Title II of the FY 2005 Act). ■

Assistance to the Independent States (FAA Sec. 498B[j]) ■

Assistance to Iraq (P.L. 108-106, Emergency Supplemental Appropriations Act for the Defense  ■
and for the Reconstruction of Afghanistan and Iraq, 2004) 

Afghanistan (only for loan defaults under section 512 of the FY 2006 Act (or any similar provi- ■
sion of law (i.e., Section 620q of the FAA) and Section 660 of the FAA); Iraq, Lebanon; Mon-
tenegro; Pakistan; victims of war; displaced children; displaced Burmese; victims of trafficking 
in persons and combating trafficking; and, except for Sections 116, 502B and 620A of the FAA, 
tropical forestry, biodiversity conservation, and energy programs aimed at reducing green-
house gas emissions (FY 2006 Act Sec. 534)

Nongovernmental organizations and PL 480 (FY 2006 Act, Sec. 536)  ■

Title II Emergency Programs (PL 480 Sec. 202[a]) ■

Democracy Fund assistance for the promotion of democracy, governance, human rights, inde- ■
pendent media, and the rule of law globally (FY 2006 Act, Democracy Fund)

Assistance from all accounts for democracy, governance, human rights, and rule of law pro- ■
grams for Syria and Iran (FY 2006 Act, Democracy Fund)

Cambodia—$15,000,000 of Economic Support Fund (ESF) assistance for activities to support  ■
democracy, the rule of law, and human rights, including assistance for democratic political par-
ties in Cambodia (FY 2006 Act Sec. 554[b])

ESF assistance for programs and activities for the Central Highlands of Vietnam. ■
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legislative and executive 
branch prohibitions

Terrorism

statutes executive orders Code of Federal regulations

IEEPA, 50 USCS Sec 1701  

AEDPA, 8 USCS Sec 1189  

Criminal Code, 18 USCS Sec 
1001  

Criminal Code, 18 USC Sec. 3571  

13372  (Feb 16, 2005) 

13268  (Jul 3, 2002)

13224  (Sep 23, 2001)

13099  (Aug 22, 1998)

12947  (Jan 25, 1995)

31 CFR Part 594  (Global Terrorism 
Sanctions Regulations) 

31 CFR Part 595  (Terrorism Sanc-
tions Regulations)

31 CFR Part 596  (Terrorism List 
Governments Sanctions Regula-
tions) 

31 CFR Part 597  (Foreign Terrorist 
Organizations Sanctions Regula-
tions)

Source: See http://www.ustreas.gov/offices/enforcement/ofac/programs/terror/terror.shtml.

ProliFeraTion

statutes executive orders Code of Federal regulations

IEEPA, 50 USCS Sec 1701  

Criminal Code, 18 USCS Sec 
1001  

Criminal Code, 18 USC Sec. 
3571  

13382  (Jun 28, 2005)

13159  (Jun 22, 2000)

13094  (Jul 28, 1998)

12938  (Nov 14, 1994)

31 CFR Part 539  (Weapons of 
Mass Destruction Trade Control 
Regulations)

31 CFR Part 540  (Highly Enriched 
Uranium Assets Control Regula-
tions)

Source: See http://www.ustreas.gov/offices/enforcement/ofac/programs/wmd/wmd.shtml.

narCoTiCs

statutes executive orders Code of Federal regulations

IEEPA, 50 USCS Sec 1701  

Criminal Code, 18 USCS Sec 
1001  

Criminal Code, 18 USC Sec. 3571  

Intelligence Authorization Act for 
F/Y 2000, P.L. 106-120

12978  (October 24, 1995) 31 CFR Part 536 (Narcotics Traffick-
ing Sanctions Regulations) 

31 CFR Part 598 (Foreign Narcotics 
Kingpin Sanctions Regulations)

Source: See http://www.ustreas.gov/offices/enforcement/ofac/programs/narco/narco.shtml.

D
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CounTry-sPeCiFiC sanCTions

Balkans sanCTions

statutes executive orders Code of Federal regulations

IEEPA, 50 USCS Sec 1701  13219  (Jun 6, 2001) 31 CFR Part 588 

Source: See http://www.treas.gov/offices/enforcement/ofac/programs/balkans/balkans.shtml.

Belarus sanCTions

statutes executive orders Code of Federal regulations

IEEPA, 50 USCS Sec 1701

Criminal Code, 18 USCS  
Sec 1001

Criminal Code, 18 USC  
Sec. 3571

13405 (Jun 19, 2006)  (None)

Source: See http://www.treas.gov/offices/enforcement/ofac/programs/belarus/belarus.shtml.

Burma sanCTions

statutes executive orders Code of Federal regulations

Burma Freedom and Democ-
racy Act of 2003, Public Law 
108-61  

Section 570 of the Foreign Op-
erations, Export Financing, and 
Related Programs Appropria-
tions Act, 1997 

IEEPA, 50 USCS Sec 1701  

Criminal Code, 18 USCS Sec 
1001  

Criminal Code, 18 USC Sec. 3571  

13310  (Jul 28, 2003) 

13047  (May 20, 1997)

31 CFR Part 537

Source: See http://www.treas.gov/offices/enforcement/ofac/programs/burma/burma.shtml.

CoTe d’ivoire (ivory CoasT) sanCTions

statutes executive orders Code of Federal regulations

IEEPA, 50 USCS Sec 1701 

Criminal Code, 18 USCS Sec 
1001  

Criminal Code, 18 USC Sec. 3571

EO 13396 (Feb 7, 2006)  (None)

Source: See http://www.treas.gov/offices/enforcement/ofac/programs/coted/coted.shtml.
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CuBa sanCTions  

statutes executive orders Code of Federal regulations

TWEA, 50 USCS Sec 5 

CDA, 22 USCS Sec 6001 

Libertad Act, 22 USCS Sec 
6021-6091 

AEDPA, 8 USCS Sec 1189 

Criminal Code, 18 USCS Sec 
1001 

Criminal Code, 18 USC Sec. 3571

12854 (Jul 4, 1993) 31 CFR Part 515 

Amendments to Cuban Assets Con-
trol Regulations: 31 CFR part 515 
(effective June 30, 2004)   

Source: See http://www.treas.gov/offices/enforcement/ofac/programs/cuba/cuba.shtml.

demoCraTiC rePuBliC oF The Congo sanCTions 

statutes executive orders Code of Federal regulations

IEEPA, 50 USCS Sec 1701  

Criminal Code, 18 USCS Sec 
1001  

Criminal Code, 18 USC Sec. 
3571

13413 (Oct 27, 2006) (Not yet available  )

Source: See http://www.treas.gov/offices/enforcement/ofac/programs/drc/drc.shtml.

iran sanCTions

statutes executive orders Code of Federal regulations
Trade Sanctions Reform and 

Export Enhancement Act of 
2000 (TSRA) 

IEEPA, 50 USCS Sec 1701  

ISDCA, 22 USCS Sec 2349aa-9  

AEDPA, 8 USCS Sec 1189  

Criminal Code, 18 USCS Sec 
1001  

Criminal Code, 18 USC Sec. 
3571  

12170  (Nov 14, 1979) 

12205  (Apr 7, 1980) 

12211  (Apr 17, 1980) 

12276  (Jan 23, 1981) 

12277  (Jan 23, 1981) 

12278  (Jan 23, 1981) 

12279  (Jan 23, 1981) 

12280  (Jan 23, 1981) 

12281  (Jan 23, 1981) 

12282  (Jan 23, 1981) 

12283  (Jan 23, 1981) 

12284  (Jan 23, 1981) 

12294  (Feb 26, 1981) 

12613  (Oct 30, 1987) 

12957  (Mar 17, 1995) 

12959  (May 9, 1995) 

13059  (Aug 19, 1997)

31 CFR Part 535 (Iranian Assets 
Control Regulations) 

31 CFR Part 560 (Iranian Transac-
tions Regulations)

Source: See http://www.treas.gov/offices/enforcement/ofac/programs/iran/iran.shtml.
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iraq sanCTions

statutes executive orders Code of Federal regulations

IEEPA, 50 USCS Sec 1701  

ISA, P.L. 101-513  

UNPA 22 USCS Sec 287c  

AEDPA, 8 USCS Sec 1189  

Criminal Code, 18 USCS Sec 
1001  

Criminal Code, 18 USC Sec. 3571

13438  Blocking Property of Per-
sons Who Threaten Stabilization 
(Jul 17, 2007)  

Modifying the Protection Granted 
to the Development Fund for 
Iraq  (Nov 29, 2004) 

13350  (Jul 29, 2004) 

13315  (Aug 28, 2003) 

13303  (May 22, 2003) 

13290  (Mar 20, 2003) 

12817  (Oct 23, 1992) 

12724  (Aug 9, 1990) 

12722  (Aug 2, 1990) 

31 CFR Part 575

Source: See http://www.treas.gov/offices/enforcement/ofac/programs/iraq/iraq.shtml.

Former liBerian regime oF Charles Taylor sanCTions

statutes executive orders Code of Federal regulations

IEEPA, 50 USCS Sec 1701 

Criminal Code, 18 USCS Sec 
1001  

Criminal Code, 18 USC Sec. 3571

13348 (Jul 22, 2004) 31 CFR Part 593 - Former Liberian 
Regime of Charles Taylor Sanc-
tions Regulations

Source: See http://www.treas.gov/offices/enforcement/ofac/programs/liberia/liberia.shtml.

norTh korea sanCTions 

statutes executive orders Code of Federal regulations
TWEA, 50 USCS Sec 5 

AEDPA, 8 USCS Sec 1189 

Criminal Code, 18 USCS Sec 
1001 

Criminal Code, 18 USC Sec. 3571

(None) 31 CFR Part 500

Source: See http://www.treas.gov/offices/enforcement/ofac/programs/nkorea/nkorea.shtml.

sudan sanCTions

statutes executive orders Code of Federal regulations

DPAA, Public Law 109-344  

Trade Sanctions Reform and 
Export Enhancement Act of 
2000 (TSRA) 

IEEPA, 50 USCS Sec 1701  

AEDPA, 8 USCS Sec 1189  

Criminal Code, 18 USCS Sec 
1001  

Criminal Code, 18 USC Sec. 3571

13412  (Blocking Property and 
Prohibiting Transactions With the 
Government of Sudan - Oct 13, 
2006) 

13400  (Apr 26, 2006) 

13067  (Nov 5, 1997)

31 CFR Part 538

Source: See http://www.treas.gov/offices/enforcement/ofac/programs/sudan/sudan.shtml.
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syria sanCTions

statutes executive orders Code of Federal regulations

IEEPA, 50 USCS Sec 1701 

Criminal Code, 18 USCS Sec 
1001  

Criminal Code, 18 USC Sec. 
3571

13399  (Apr 26, 2006) 

13338  (May 13, 2004)

31 CFR Parts 542

Source: http://www.treas.gov/offices/enforcement/ofac/programs/syria/syria.shtml.

ZimBaBwe sanCTions 

statutes executive orders Code of Federal regulations
IEEPA, 50 USCS Sec 1701 13391  (Nov 25, 2005)  

13288  (Mar 6, 2003) 

31 CFR Part 541

Source: http://www.treas.gov/offices/enforcement/ofac/programs/zimbabwe/zimb.shtml.
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foreign assistance 
accountsE

Major foreign assistance accounts are administered by USAID, State Department, the Defense 
Department and the Department of Agriculture.1 They include, among others:

Bilateral Economic Assistance

Child Survival and Health Programs Fund (CSH)  ■ FAA (P.L. 87-195), Sec. 104

Development Assistance (DA)  ■ FAA (P.L. 87-195) Part I, Chs. 1 and 10

Economic Support Fund (ESF)  ■ FAA (P.L. 87-195) Part II, Ch. 4

Transition Initiatives (TI) ■

FREEDOM Support Act (FSA)  ■ FSA of 1992 (P.L. 102-511)

Assistance for Eastern Europe and the Baltic States (SEED)  ■ SEED Act of 1989 (P.L. 101-179)

President’s Emergency Plan for AIDS Relief (PEPFAR) ■ 2

Millennium Challenge Account (MCA) ■

Multilateral Economic Assistance

International Organizations and Programs (IO&P) ■

Humanitarian Assistance

International Disaster and Famine Assistance (IDFA)  ■ FAA (P.L. 87-195) Part I, Ch. 9

Migration and Refugee Assistance (MRA) & U.S. Emergency Refugee and Migration Assis- ■
tance Fund (ERMA) MRAA (P.L. 87-510); INA (P.L. 82-412

P.L. 480 Title II  ■ Agricultural Trade Development and Assistance Act of 1954 (P.L. 83-480), Title II

1.  This list is not exhaustive. For more information on these foreign assistance accounts, including their 
uses, recent appropriations history, and earmarks, see U.S. Department of State, “U.S. Foreign Assistance 
Reference Guide,” January 2005. 

2.  The Global HIV/AIDS Initiative (GHAI) “account is the primary source of funding for activities in 
fifteen focus countries” under PEPFAR. See U.S. Department of State, “U.S. Foreign Assistance Reference 
Guide,” January 2005, 15. Authorization is provided by U.S. Leadership against HIV/AIDS, Tuberculosis, and 
Malaria Act of 2003 (P.L. 108-25) and FAA (P.L. 87-195), Sec. 104(a).
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Military Assistance

International Military Education and Training (IMET)  ■ FAA (P.L. 87-195), Sec. 541

Peacekeeping Operations (PKO)  ■ FAA (P.L. 87-195), Sec. 551

Foreign Military Financing (FMF)  ■ AECA (P.L. 90-629), Secs. 1–3, 5–6, 23; FAA (P.L. 87-195), 
Part II, Ch. 2

Law Enforcement Assistance

Andean Counterdrug Initiative (ACI)  ■ FAA (P.L. 87-195), Sec. 481

International Narcotics Control and Law Enforcement (INCLE)  ■ FAA (P.L. 87-195), Sec. 481

Nonproliferation, Anti-terrorism, Demining, and Related Programs (NADR)  ■ FAA (P.L. 87-195) 
Part I, Sec. 301 & Part II, Chs. 8-9; AECA (P.L. 90-629), Sec. 23; FSA (P.L. 102-511), Sec. 504
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F foreign assistance 
framework

The following chart is taken from the U.S. Department of State, http://www.state.gov/documents/
organization/79748.pdf.
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congressional  
notifications

Examples below include a State Department notification that sanctions are being waived as well as 
more common—often weekly—USAID reprogramming notifications.

G
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civilian agency 
contingency funds

Contingency Fund FY 2008 Request & Select Recent Uses

International Disaster and Famine 
Assistance (IDFA)

$297.3M Total Request

•	 Sudan ($113.5M)

•	DCHA Contingency ($183.8M)

Migration and Refugee Assistance 
(MRA)

$773.5M Total Request

•	Overseas Assistance ($497.6M); most provided through International 
Organizations

•	Refugee Admission ($213.4M)

•	Humanitarian Migrants to Israel ($40.0M)

•	Administrative Expenses ($22.5M)

Emergency Refugee and Migration 
Assistance (ERMA)

$55.0M Total Request

•	Humanitarian assistance for “any number of refugee emergencies now 
on the horizon” ($55.0M)

FY 2006 Contingency Uses

•	 Pakistan Earthquake ($5M); Somalia humanitarian crisis ($3m); Bu-
rundi ($2M) & DRC ($12M) refugee repatriation and reintegration; 
Africa food pipeline ($3M); UNHCR IDP assistance ($8M); Lebanon 
humanitarian crisis ($13.5M)

Peacekeeping Operations (PKO) $221.2M Total Request

•	Global Peace Operations Initiative ($95.2M) to train 14,000 troops 

•	Military Professionalization ($80.0M) in Sudan, Liberia, DRC, Somalia, 
& Africa Regional

•	Multinational Force and Observers ($21.0M) in the Sinai

•	Conflict Response Fund ($25.0M)*

Transition Initiatives (TI) $37.2M Total Request

•	 Sudan ($5.0M)

•	DCHA Contingency ($32.2M)

FY 2006 Contingency Uses

•	 Bolivia ($5.4M); Burundi ($1.4M); DRC ($38.0M); Haiti ($4.6M); 
Liberia ($6.4M); Nepal ($1.8M); Sri Lanka ($1.7M); Sudan ($6.8M); 
Venezuela ($3.7M); West Bank and Gaza ($0.4M); DHCA Contin-
gency ($7.6M)

Source: Information from U.S. Department of State, “FY 2008 Congressional Budget Justification for Foreign Operations,” 
February 2008, http://www.fas.org/asmp/resources/110th/CBJ08.pdf.

* The Conflict Response Fund received no appropriation in 2006 or 2007.

H
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