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It is important to note that no one has yet seen the draft constitution, 
and there is considerable disagreement over its content.  From what 
has been reported to date, however, it may well be more of a prelude 
to civil war than a step forward. 
 
The first and most important problem is that it does not seem to 
offer the Sunnis strong incentives.  
 
It seems likely to create a kind of federalism that will meet Shi’ite and 
Kurdish needs, and allocate oil revenues and government funds in 
ways that favor them, rather than provide incentives to the Sunnis in 
terms of reconstruction, dealing with the loss of the privileges they 
had under Saddam, and compensating for losses during the 
insurgency. 
 
Even if the Sunnis involved in helping to draft the document can be 
persuaded to accept it, this will be a major problem.  The majority of 
Iraqi Sunnis are not yet committed to the political process, and the 
end result seems to offer little incentive to insurgents to become part 
of the political process – other than the threat things will be even 
worse if they do not. Rather than an “inclusive” document, it is more a 
recipe for separation based on Shi’ite and Kurdish privilege. 
 
At best, the way the drafting has been handled is almost certain to aid 
the insurgents in the short run – justifying their arguments that 
Shi’ites and the national political process cannot be trusted. 
 
The second problem is the real world meaning of federalism. As 
reported so far, the constitution would also create Shi’ite and 
Kurdish federal zones.  
 
This could have several effects: 
 



-- Create a de facto system of government where the Arab Sunnis, 
Turcomans, Christians, and others in mixed areas would lose power 
and privileges relative to the Arab Shi’ites and Kurds.   
 
This raises major issues about the future of mixed areas like Basra, 
and Baghdad – where Shi’ites have already asserted power by 
pushing out some top Sunni officials. One key question is how 
Baghdad will be defined by legally and in terms of the actual 
allocation of money and power.  
 
Another key question is what this means in terms of state industries, 
utilities, and infrastructure which may fall heavily into the Shi’ite 
areas. 
 
It also raises serious questions as to whether any federal 
constitutional protections will really function once the Arab Shi’ites 
and Kurds have power in the their own areas. Any federal “rule of 
law” may well be weaker than local rule. 
 
--Strengthen religious Shi’ites 
 
The creation of Shi’ite federal areas inevitably favors religious Shi’ites 
over the more secular and nationalist Shi’ites and mixed families. It 
also allows for “local” interpretation of the constitutions text on the 
role of Islam, as well as the extralegal enforcement of Shi’ite custom 
and practices. 
 
This can interact with strengthening Shi’ite militias and “morality 
police.” It also is likely to provoke the Sunni Islamist extremists and 
insurgents that see Shi’ites as near apostates – further dividing Iraq’s 
Arab population. 
 
The third problem is the impact on the Iraqi military, security, 
and police forces, and Iraqi government employees. 
 
The election produced serious fears of Shi’ite purges of the Iraqi civil 
service, government jobs, and all the branches of the military forces. 
Any form of federalism that favors Arab Shi’ites and Kurds will make 
these fears much worse. 
 



The whole process could also act to divide the Iraqi military, security, 
and police forces along ethnic and sectarian lines, and undermine the 
loyalty of the Sunnis in these services – who serve the nation, not 
federalism based on ethnic and sectarian divisions. 
 
The fourth problem is the impact on the rest of the Iraqi political 
process. 
 
It is hard to imagine that the way the constitution has been handled 
will not lead to a major Sunni effort to block ratification in three Sunni-
dominated provinces – followed by a Shi’ite-Kurdish reaction to 
oppose this.  
 
This is likely to polarize politics even further in the constitutional 
referendum, followed by a similar polarization in the election of a new 
government if this proceeds on schedule. 
 
If ratification fails, there will be a serious risk that the Arab Shi’ites 
and Kurds may react by ignoring the TAL and ratifying it by majority. 
If it succeeds, it can lay the groundwork for years of ethnic and 
sectarian division. 
 
One further problem is the impact on the more national and secular 
parties. It is difficult to see how crossover or mixed parties can 
succeed in elections when ethnic and sectarian divisions become 
more important. 
 
More likely to lose than win 
 
Again, it must be stressed that the texts are not available, changes 
and compromises may still occur, and the practical politics of 
implementation may be more inclusive. So far, however, the efforts to 
“spin” the constitution into a success seem more hollow than real. 
 
The process may almost meet an artificial deadline, but it does seem 
to be more of a problem than a solution. 
 
 
 
 


