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It is easy to get caught up in the issues of the moment, and focus too heavily on 
whether a constitution is of is not approved. Historically, however, it is important 
to note that constitutions rarely solve much of anything, or survive engagement 
with reality. 
 
The US constitution is the exception, and it failed to deal with the most important 
single issue it was designed to address: State versus federal power. We fought 
the bloodiest war in our history nearly a century later over its inability to solve this 
issue. 
 
More generally, constitutions evolve out of civil war, rather than prevent them. 
The most successful constitution aside from ours -- the British -- is unwritten and 
is often said to have evolved out of common law. It did, in part. It also evolved out 
of several civil conflicts, changes in the monarchy, and power struggles. 
 
The French had something like five constitutions in the years between the fall of 
the monarchy and Bonaparte's rise to power. Arguably, they failed to have a 
working, stable constitution until De Gaulle came back to power -- and that 
assumes the current one will be stable. 
 
As for developing nations since WWII, most have failed -- often several times -- 
or are treated as noble scraps of paper by regimes that violate them. Iraq already 
has had one semi-democratic constitution, a draft constitution, and an autonomy 
agreement. None function under Saddam or most of his predecessors. 
 
In Iraq's case, the constitutional debate is even more fragile than usual. Even if 
one  ignores issues like the role of women and the technical  protection for 
human rights and rule of law -- important issues but not core issues -- the 
realities are that any agreement  on the following core issues will be remarkably 
uncertain and unstable: 
 
--Federalism and rights and power of Arab Sunnis, Arab Shi'ites, Kurds,  
Turcomans, and other minorities. 
 
--Role of religion in governance and law. 
 
--Sharing of oil wealth, national budget, and taxation. 
 
--National vs. provincial vs. local government and real world allocation of power 



in terms of functioning governance. 
 
--Separation of powers, enforcement of the rule of law, and defacto security of 
human  rights. 
 
--Power of the military, security forces, and police at the national, provincial, and 
local level. 
 
All of these issues can exacerbate the state of low-level civil war that already 
exists, and/or explode into much deeper political divisions. This will be true 
regardless of whether a constitution is agreed to, regardless of its details, and 
regardless of the vote this fall or winter if the constitutional  process gets this 
far. 
 
The other side of the story is that artificial deadlines and exaggerated references 
to the constitution's details if one is passed, do not matter if a working political 
consensus is reached. The rule of law is not the letter of the law, but rather what 
is achieved in practice. Deferring hard issues is often a viable solution. So is 
ignoring the letter of the law for the spirit or purpose. 
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