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I have been asked to consider “The South China Sea in Regional Politics,” to quote this panel’s 
title.  “Regional Politics” brings the Association of Southeast Asian Nations (ASEAN) all too 
readily and discouragingly to mind.  Discouragingly because eleven years elapsed from the start 
of official dialogue relations between ASEAN and China in 1991 to the signing of a Declaration 
on the Conduct of the Parties in the South China Sea (DOC) in 2002.  The DOC was widely and 
repeatedly violated for nine additional years before ASEAN states and China finally signed a set 
of Guidelines for Implementing the DOC in 2011.  Those guidelines, too, have been widely and 
repeatedly transgressed by the parties’ actual conduct since 2011.   
 
The DOC guidelines no longer even appear on ASEAN’s website, www.asean.org.  Pending 
their restoration in cyberspace or an explanation as to why they were removed, it is hard not to 
conclude that the words themselves became too hotly disputed inside ASEAN to be kept on 
display.  Or conceivably someone thought it better to delete the guidelines and proceed straight 
to a completion of long-standing discussions to negotiate an actual would-be “binding” Code of 
Conduct (COC) in the South China Sea (or SCS)—discussions that have been intermittently 
underway in since before the signing of the DOC in 2002 more than a decade ago.   
 
Replacing the DOC with a COC as the priority SCS-focused item on ASEAN’s agenda (and 
website) would at least make it harder for Beijing to insist on implementing the Document first 
in order further to postpone the Code.  For the most important reasons why it has taken nearly a 
fourth of a century to get this far, which is not far at all, are:  first, Beijing’s continuing refusal to 
agree to limits to its freedom to do whatever it wants in South China Sea; and second, the 
unwillingness of some members of ASEAN to press the case against Chinese obstinacy for fear 
of reprisal, the loss of economic benefits, or both.   
 
Beijing’s strategy blends intervention, intransigence, and ambiguity—tactics illustrated, 
respectively, by China’s seizure of Scarborough Shoal; its persisting insistence on “indisputable 
sovereignty over the islands in the South China Sea and its [their?] adjacent waters” (italics 
mine)1; and its refusal to clarify just where those “adjacent” waters lie, just how small or large 
they are, and by what justification sovereignty over them is so indisputably Chinese.  Ambiguity 
is evident as well in China’s penchant for observing that “the time is not ripe” for a COC without 
bothering to say when the time might become ripe, or what the signs of impending ripeness 
might be.  Meanwhile, thanks to Chinese pressure, the elements of a COC that ASEAN 
diplomats have proposed have been watered down over time.  Given that the idea of a code is not 
and never was meant to address the really tough questions of sovereignty and its allocation, one 
can wonder just how much of an already anodyne text is still left to dilute.  
 
Yet even as the DOC has grown more chimerical and the COC more immaterial, ASEAN has not 
lost interest in pursuing an agreement.  On the contrary, the current Bruneian chair of ASEAN 
has made the code the group’s top security priority.  But this is likely not because the chair 
anticipates a time-is-finally-ripe breakthrough in the real world that would enforceably prevent 
                                                           
1 “Chinese ambassador: China has indisputable sovereignty over South China Sea islands,” Xinhua, 
http://news.xinhuanet.com/english/china/2013-01/22/c_132120518.htm. 
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incidents from occurring in the SCS, including incidents triggered by unilateral Chinese moves 
to establish de facto control.  ASEAN’s doggedness in chasing a mirage that keeps moving 
forward may reflect instead a desire to protect its own reputation—the “centrality” in Asian 
peace-building that it continues to cultivate and claim.  
 
Still more crucially at stake are ASEAN’s own integrity and coherence.  The signing of a COC 
with China, even one whose teeth have all or nearly all been extracted, will show that ASEAN 
can collectively negotiate a text with its giant neighbor.  Absent such an outcome, it will be that 
much harder to stop China from continuing to play one ASEAN member off against another in a 
bilateralist hub-and-spokes pattern meant to maximize Beijing’s influence at ASEAN’s expense. 
 
In this sobering light it may not be coincidental that, here in Washington, the titles of successive 
CSIS conferences on the SCS have implied a lowering of expectations.  At the first session in 
June 2011 one could hope to improve upon already existing “Maritime Security in the South 
China Sea.” The second title, in June 2012, shrank in scope to “Exploring Options for Managing 
Disputes” in the SCS, as if to admit that maritime security is too hard to do, the disputes cannot 
be resolved, so one might as well just try to keep them from generating tensions that could get 
out of hand.   
 
At the present, third iteration in June 2013, we are down to the hope of “Managing Tensions in 
the South China Sea.”  The new rubric could be read to mean that whereas actual security 
requires settling the underlying disputes, they cannot themselves even be managed, let alone 
resolved.  All that is left is to try to contain their consequences, that is, the tensions to which the 
disputes necessarily give rise.  And if that does not work, what will there be left to do?  
Conceivably actors and analysts will be reduced to forgetting the disputes, forgetting the 
tensions, forgetting sovereignty, and exploring some other topic with an eye toward speeding 
these amnesias in Asia as well.   
 
A virtue-of-necessity appeal along these lines might even imply a full-circle return to the 
decades-old wit and wisdom of Deng Xiaoping, whose advice to set sovereignty aside and take 
up joint development is often quoted by advocates of strategically benign neglect.  But Deng’s 
comment had three parts, and the first one bears emphasis:  “Sovereignty is ours [i.e., China’s], 
set aside disputes, pursue joint development.”  The trick has been and remains how to get beyond 
the first idea—exclusive possession—without jeopardizing the second—mutual restraint—to the 
detriment of the third—mutual gain. 
 
Synergy between Seas? 
 
Reinforcing the feeling of déjà vu are the recently spiraling tensions between China and Japan 
over the Pinnacle (Senkaku/Diaoyu/Tiaoyutai) Islands in the East China Sea (ECS).  For it was 
in relation to those northern specks that in May 1979 Deng first openly advised putting economy 
before sovereignty.  And although the SCS and the ECS are contested by different sets of states, 
China (and Taiwan) claim sovereignty in both arenas.  
 
Especially with the latest revival of territorial enmity in the ECS, a claimant government in one 
of these two seas will be aware of inferences to be drawn from ploys and outcomes in the other 
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one, and may consider their relevance for its own tactics closer to home.  The connection is 
likely to be drawn most obviously by Beijing, which is actively advancing its claims in both of 
these maritime settings, and by Tokyo, whose re-energized economy and nationalist prime 
minister may augur a somewhat bolder security profile in both seas—explicitly to check China in 
the ECS while doing so implicitly in the SCS.   
 
Taipei’s position, wrongly ignored as a mere xerox of Beijing’s, illustrates the transfer of ideas 
from the southern to the northern quandary.  The “code of conduct” that the KMT government’s 
2012 East China Sea Peace Initiative explicitly seeks for the ECS is a clear borrowing from the 
(so far fruitless) effort to negotiate such rules of the road for the SCS.2  Most recently an expert 
on the SCS in Taipei, Dr. Song Yann-huei, has suggested that the parties to the northern disputes 
consider innovating in that northern arena an informal, unofficial dialogue of the sort that 
Indonesia has hosted annually among the southern contenders.3   
 
As for the United States, how it understands its responsibilities regarding the Pinnacles and the 
Spratlys under its US security treaties with Japan and the Philippines will remain a subject of 
interest and comparison in East Asia.  In another example of possible south-north synergy, the 
outcome of Manila’s initiation of arbitral proceedings against China under the UN Convention of 
the Law of Sea may affect the willingness of any claimant state in either zone to entertain a legal 
route to redress.   
 
Another candidate for instructive comparison across the SCS and the ECS is the use in both 
arenas of what might be termed “facts on the water” tactics.  In the absence of any agreement to 
negotiate or arbitrate sovereignty de jure, de facto control has become the name of the game.  
Examples in the SCS include China’s recent and continuing blockage of access to Scarborough 
Shoal and Taiwan’s interest in building an offshore terminal at what it calls Taiping Island.  
Another instance, however irenic its motivation may have been, was the Japanese government’s 
purchase—in effect, nationalization—of three of the Pinnacle Islands in 2012. 
 
Each theater of discord is of course unique—the SCS in the south, the ECS in the north.  Parts of 
the SCS and its land features are variously contested by two or more among six more or less 
assertive claimants (Brunei, China Malaysia, Philippines, Taiwan, and Vietnam), while a 
defensive seventh (Indonesia) is anxious to protect its EEZ off Natuna from possible incursion 
by China based on the latter’s infamous “nine-dash line.”  The status of the Pinnacles in the ECS, 
in contrast, is disputed by only three contenders—China, Japan, and Taiwan.  Even with the 
addition of South Korea, which differs with China over the disposition of Yellow Sea, the 
northern list is shorter than the southern one.   
 
Still more striking is how much more skewed in China’s favor is the distribution of military 
power in the southern theater compared with the northern one.  Beijing continues, with impunity, 
to block Filipinos from fishing at Scarborough Shoal.  Will Beijing be tempted by the “success” 

                                                           
2 Ministry of Foreign Affairs, Republic of China (Taiwan), “East China Sea Peace Initiative,” 
http://www.mofa.gov.tw/EnOfficial/Topics/TopicsIndex/?opno=cc7f748f-f55f-4eeb-91b4-cf4a28bbb86f.  
3 “Academic says non-official dialogue needed for East China Sea initiative,” Taipei Times, 21 May 2013, 
http://www.taipeitimes.com/News/taiwan/archives/2013/05/21/2003562804. 
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of that intimidation to attempt physically to bar Japanese citizens from visiting the Pinnacles?  If 
it does, Tokyo will be physically far more able than Manila to prevent such a move from 
creating, as it has in the south, a persisting “fact on the water.”  For now, the danger of interstate 
war in both zones remains low.  But the greater and more dispersed military potentials that 
distinguish the north are part of the reason why, ceteris paribus, an armed clash that happens 
there is at greater risk of deadly escalation than one that occurs in the south.  Not to mention the 
possible spillover effects of such a confrontation from one zone to the other.  
 
On a more optimistic note:  Do things tried and lessons learned in one sea deserve consideration 
in the other?  Why not?  Certainly the unofficial seminars cited by Dr. Song that Indonesia has 
hosted since 1990 have not even begun to resolve the sovereignty issues in the South China Sea.  
But that was never their intent.  The Workshop Process on Managing Potential Conflicts in the 
South China Sea—the series’ formal name—has been and remains an informal, low-key, Track 
II gathering of scholars with relevant knowledge and officials in their personal capacities.  In 
addition to the four Southeast Asian claimants and the Indonesian host, China is present and has 
accepted the participation of Taiwan.  The process has spun off several programs and activities 
designed to improve technical knowledge and mutual trust through dialogue and training.  
Topical foci have included marine biodiversity and environmental monitoring.  In principle, 
provided that sovereignty as a topic is kept off the agenda, there should be no harm in trying to 
convene scientists from China, Japan, and Taiwan with oceanographic, marine-biological, 
meteorological, and environmental expertise to discuss ways of cooperating on such matters as 
they affect the East China Sea.  Some encouraging signs of cooperation already exist, including 
the recent fisheries agreement between Japan and Taiwan, which pointedly skirts the Pinnacles 
and those areas already covered by the 1997 fisheries agreement between Japan and China.4   
 
The role of Taiwan in these contexts is of particular interest.  For all the dissimilarity between 
the two imbroglios—SCS and ECS—they have two participants in common:  Beijing and Taipei.  
From this feature, two questions follow.  The question for Beijing is:  What do you want?  Or, if 
you don’t know what you want, or don’t want to say, what do you not want?  The most 
expansive and intrusive interpretation of what China wants with regard to East Asian waters, 
defined most broadly to encompass the SCS, the ECS, the Yellow Sea, and the Sea of Japan, is 
this:  the right to control access to all of the resources in or beneath these waters and to control 
any passage by any vessel in, on, or above them.   
 
It behooves Beijing to walk the rest of us back from this grotesquely maximalist understanding, 
and to do so not by dismissing it as absurd, which it is, but by specifying what China really does 
want.  And if that is asking for too much—if, for instance, China’s leaders do not know what 
they wants, or if the matter’s contestation inside China is so intense as to require their 
reticence—at least Beijing should settle the ongoing debate among outside analysts as to the 
meaning of the “nine-dash line”:  Is it a claim to sovereign rights on, in, above, and under the 
entire sea space that it appears to enclose, including the land features?  Or is the scope of the 
sovereignty that it claims limited to the land features alone?   
 

                                                           
4 James Manicom, “The State of Cooperation in the East China Sea,” NBR Analysis, April 2013, 
http://www.nbr.org/publications/analysis/pdf/brief/043013_Manicom_EChinaSea.pdf. 
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If the line makes a sea-based claim, the claim is incompatible with the principle that animates the 
United Nations Convention on the Law of the Sea (UNCLOS), namely, that “the land dominates 
the sea.”  By that axiom, rights of access and usage in sea space are derived from sovereignty 
over land features and are measured from their physical nature, location, and size, among other 
criteria.  But if the claim is land-based, it opens the possibility of specifying the extent and 
configuration of these implied maritime spaces.  
 
This is not a trivial matter.  At stake is the credibility of China as a rising power.  A refusal to 
clarify the nine-dash line—explicitly, clearly, authoritatively—will imply neither sea space nor 
land features.  It will imply duplicity—that Beijing is unwilling either to abandon or to 
acknowledge a maximalist vision of the SCS as a Chinese lake.  In that case it should not 
surprise Chinese leaders that their counterparts in other countries, for the sake of prudence, will 
be inclined to think the worst of China not the best, and to blame its being evasive on 
concealment not indecision.  
 
Beyond Ambiguity? 
 
Reportedly, in response to a just-issued, official Chinese map of the South China, some Asian 
diplomats have said that it “takes a further step” toward maximalism by portraying the nine-dash 
line “as a national boundary.”  But apparently that charge has been denied by the head of China’s 
National Institute for South China Sea Studies, Dr. Wu Shicun. 5  Uncertainty continues to 
prevail.   
 
In 2012 a leading analyst of Chinese intentions in the SCS, Taylor Fravel, speculated that Beijing 
might already have abandoned the maximalist waters-and-land-features version of the nine-dash 
line.  Perhaps, he suggested, the line had been reglossed as an UNCLOS-compatible claim to 
sovereignty over the land features alone.  As evidence, Fravel cited a press conference comment 
by a Chinese foreign ministry official that “‘no country including China has claimed sovereignty 
over the entire South China Sea.’”6  But the nine-dash line has never been isomorphic with the 
shorelines of all the littoral countries, and the southwestern part of the Sea extends well beyond 
the line.  Arguably the official was not shrinking the claim but restating the obvious—that parts 
of the SCS do indeed lie outside China’s claim.  Fravel’s appeal for clarity on the meaning of the 
nine dashes was, on the other hand, compelling. 
  
The deputy head of the National Institute for South China Sea Studies is Dr. Hong Nong.  
According to her, Chinese academics are divided into four schools of thought as to what the 
dashed line denotes:  China’s “boundary,” its “historic waters,” its “historic rights,” or its 
“ownership.”7  This classification might appear to limit the confusion over the line to just four 
interpretations, but their operational meanings remain unclear.  Further uncertainty flows from 
“the theory of ‘sovereignty + UNCLOS + historic rights’” that, according to Dr. Hong, “most” 

                                                           
5 Jane Perlez, “Hagel Calls for Action to Protect Cyberspace,” The New York Times, 2 June 2013, p. 9. 
6 M. Taylor Fravel, “Clarification of China’s Claim?” China Power, THE DIPLOMAT Blogs, 5 March 2012, 
http://thediplomat.com/china-power/clarification-of-china%E2%80%99s-claim/. 
7 (Hong Nong, “Interpreting the U-shape Line in the South China Sea,” China-US Focus, 15 May 2012, 
http://www.chinausfocus.com/peace-security/interpreting-the-u-shape-line-in-the-south-china-sea/). 
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Chinese scholars uphold.  Absent an exact specification of these academic “schools” and this 
“theory,” not to mention the even more pressing need the clarify how the nine dashes are 
officially construed, it is hard not to believe that China simply wants to exercise control over the 
entire SCS—its waters and its land features—based on whatever justification(s) will facilitate 
that goal.  By this maximalist logic, to forsake any available rationale, including the cryptic nine-
dash line, would only frustrate that objective, since one could not know in advance which 
approach, pursued inside or outside UNCLOS, would succeed.  In that strategic context, viewed 
from Beijing, ambiguity would be a virtue and clarity an error.  
 
Ambiguity could become a liability.  Intensified pressure to specify what the line means could 
persuade China’s leaders to implement Fravel’s speculation by formally and explicitly stating 
that the line does not denote sovereignty over the vast maritime space that it encloses—that 
China claims to own only the land features that dot that space.  Map-makers guided by UNCLOS 
rules and accurate measurements and classifications of these physical dots could then determine 
exactly how much and which parts of the SCS would be “Chinese” if (and only if) it were 
someday determined that China did have such land-denominated sovereignty.  And if, likewise, 
all of the other claimants were to limit their own claims to clearly identified land features, in 
keeping with the UNCLOS principle that “the land dominates the sea,” the resulting map would 
clearly distinguish disputed from undisputed parts of the South China Sea.   
 
Conversely, as long as Beijing continues to assert indisputably vague “indisputable sovereignty” 
over the South China Sea,8 it will not be possible to demarcate zones in the sea that are not in 
dispute.  At least not until an international consensus can be achieved as to the exact boundaries 
of the SCS itself, and those boundaries can then be drawn to reveal the undisputed spaces 
between a maximalist, filled-in nine-dash line and the newly fixed limits of the slightly larger 
sea.  
 
But there is an alternative to sitting on the shoreline waiting for Godot to validate a sweeping 
version of Beijing’s ambition.  It is time to go ahead and generate a more practicable, terra-
centric map that demarcates the SCS based solely on the inferences from land features specified 
in UNCLOS, based on existing oceanographic and geological data that identify, measure, and 
distinguish shelves, shoals, reefs, rocks, islets, and so on.  Some spots may have to be left blank 
(“Here be dragons”), but ambiguity would at least be reduced and localized.  And if such a map 
goes viral in cyberspace, so much the better if it incentivizes all claimant states to clothe in 
UNCLOS their otherwise naked territorial appetites.  For too long the self-serving discourse on 
the SCS has suffered from ignorance and avoidance of the road jointly not taken. 
 

                                                           
8 See, for example, quoting a spokesperson for the Ministry of Defense:  “China Says Its South Sea Claims Are 
‘Indisputable,’” Bloomberg News, 29 July 2010, http://www.bloomberg.com/news/2010-07-30/china-has-
indisputable-sovereignty-in-south-china-sea-defense-aide-says.html.  On 13 April 2009 Beijing informed the UN 
Secretary-General that “the People’s Republic of China has indisputable sovereignty over Huangyan Island and 
Nansha Islands [a.k.a. Scarborough Shoal and the Spratlys] and their surrounding maritime areas”; 
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/DEPOSIT/communicationsredeposit/mz
n69_2009_chn.pdf.  But in this missive, the dominance of land over sea signaled by the two toponyms is 
immediately muddied by the elasticity of “surrounding maritime areas”—“surrounding” as defined by what 
UNCLOS says, or by what Beijing thinks?  And how can a vague claim be anything but disputable? 
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Were this to be done, and if doing it could improve the chances of recourse to international law, 
one might be able someday to say that the effort formerly undertaken by the Philippines to 
differentiate what is disputed from what is not may have been less Quixotic than premature.9 
 
At the minimalist extreme, the least expansive and intrusive interpretation of what Beijing wants 
is not zero influence in any of these waters.  That would be neither feasible nor wise.  Even if the 
SCS were internationalized under, say, the auspices of the UN, China would retain some say.  
There is nevertheless a wide spectrum of possible distributions and gradations in amounts and 
kinds of entitlement and authority that could be allocated among relevant states.  And China is, 
after all, primus inter pares among the states bordering the SCS.  
 
With that spectrum of possible outcomes in mind, here are some questions that all of the 
claimants to some part of, or some right in, the SCS could be asked to answer:  
 
Ignoring the presumptions of sovereignty in the SCS that any littoral claimant may have, what 
would constitute a “fair” and “reasonable” formula for distributing and sharing rights and 
responsibilities among such claimants across, within, and beneath its waters?  Rights to what, 
responsibilities for what, and based on what evidence and criteria?  And regarding the many 
uses of the SCS by non-claimant actors elsewhere in Asia and around the world, how open or 
closed to these uses should the SCS be—and, again, by what evidence and criteria?  
  
These questions may appear naïve.  Foreign ministries, averse to hypotheticals, might consider 
them toxic.  But academics might chime in.  And perhaps, if an Eminent Persons and Experts 
Group is someday created to think outside the box that is the South China Sea, such questions 
may acquire some value, not as game-changers, but as ways of trying to make the players more 
empathic, their claims more negotiable, and the game thereby less dangerous.   
 
[3 June 2013]  

                                                           
9 As an American I feel obliged to note the hypocrisy entailed in recommending UNCLOS to Asians less than a year 
after 34 Republican senators in Washington pledged to oppose the treaty’s ratification, thereby blocking the 2/3 
majority vote needed for passage.  Kristina Wong and Sean Lengell, “DeMint:  Law of the Sea Treaty Now Dead,” 
The Washington Times, 16 July 2012.  
 


